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Los Angeles County
Board of Supervisors

The Honorable Board of Supervisors

Gloria Molina
First Distric County of Los Angeles
Yvonne B. Burke 383 Kenneth Hahn Hall of Administration
Second District 500 West Temple Street
Zev Yargsgausky LOS Ai’?geiﬁs, CA 90012
Third District
Don Knabe Dear Supervisors:
Fourth District
Michael D. Antonovich APPROVAL OF AMENDMENTS TO SIX MEDICAL AND RADIOLOGY
Fit Ditrt REPORTS TRANSCRIPTION SERVICES AGREEMENTS
(ALL SUPERVISORIAL DISTRICTS)

(3 VOTES)
John F. Schunhoff, Ph.D.

interim Direcior SU B J E CT
Robert G. Splawn, M.D.

interim Chief Medical Officer

To request approval to amend the six current medical, radiology reports,
and overflow medical transcription services agreements to extend the
term for an additional 12 months through September 30, 20009.

313 N. Figueroa Street, Suite 812

Los Angeles, CA 90012 IT IS RECOMMENDED THAT YOUR BOARD:
Tel: (213) 240-8101
Fax: (213)481-0503 1. Approve and instruct the Chair to sign Proposition A (Prop A)
Radiology Reports Transcription Services Amendment No. 7 to
Agreement No. 72049 (Exhibit I) with MedQuist Transcriptions, Ltd.
(MedQuist) for services provided at Los Angeles County+USC
To improve health Healthcare Network (LAC+USC) and Martin Luther King Jr. Multi-
. ; Service Ambulatory Care Center (MLK MACC), to extend the
through leadership, Agreement term for an additional 12 months effective October 1,
service and education 2008 through September 30, 2009, under the same rates and terms,
for an estimated total amount of $1,227,159 for the 12 months.

www.dhs.lacounty.aoy

2. Approve and instruct the Chair to sign Prop A Medical Transcription
Services Amendment No. 13 to Agreement No. 70282 (Exhibit ih
with MedQuist for services provided at Olive View/UCLA Medical
Center (OVMC) and High Desert Health System (HDHS), to extend
the Agreement term for an additional 12 months effective October 1,
2008 through September 30, 2009, under the same rates and terms,
for an estimated total amount of $723,000 for the 12 months.

3. Approve and instruct the Chair to sign Prop A Medical Transcription
Services Amendment No. 8 to Agreement No. 71386 (Exhibit i

i

www.dhs.lacounty.gov
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with MedQuist for services provided at MLK MACC, to extend the Agreement term for
an additional 12 months effective October 1, 2008 through September 30, 2009,
under the same rates and terms, for an estimated amount of $29,867 for the 12
months.

4.  Approve and instruct the Chair to sign Prop A Medical Transcription Services
Amendment No. 7 to Agreement No. 74108 (Exhibit 1V), with MedQuist for services
provided at Harbor-UCLA Medical Center (Harbor), to extend the Agreement term for
an additional 12 months effective October 1, 2008 through September 30, 2009,
under the same rates and terms, for an estimated amount of $972,011 for the 12
months.

5. Approve and instruct the Chair to sign Prop A Medical Transcription Services
Amendment No. 6 to Agreement No. 72144 (Exhibit V) with PeopleSupport
RapidText, Inc. (PSRT), for services provided at Rancho Los Amigos National
Rehabilitation Center (Rancho), to extend the Agreement term for an additional 12
months effective October 1, 2008 through September 30, 2009, under the same rates
and terms, for an estimated amount of $193,753 for the 12 months.

6. Delegate authority to the interim Director of the Department of Health Services, or his
designee, to execute Amendment No. 8 to Overflow Medical Transcription Service
Agreement No. H-209835 (Exhibit VI) for services at LAC+USC with PSRT, to extend
the Agreement term for an additional 12 months effective October 1, 2008 through
September 30, 2009, under the same rates and terms, for an estimated amount of
$1,992,000 for the 12 months.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTIONS

Board approval to extend the term of the existing Agreements is necessary to ensure that
delivery of vital medical, radiology reports, and overflow transcription services continues
uninterrupted at various Department of Health Services (DHS or Department) medical
facilities during the completion of the solicitation process for replacement agreements. The
current Agreements expire on September 30, 2008. The department planned to submit
this Board letter for the September 2, 2008 agenda in order to meet the timely submission
requirements but the internal Board letter and contract review process took longer than
anticipated and therefore the filing was delayed.

The Department previously advised your Board that the solicitation for medical transcription
services would be released by the end of 2007, with an expectation that successor
agreements would be approved prior to the expiration of the current Agreements. It was
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expected that a single Request for Proposals (RFP) document would be issued, although
the scope of work varies by facility, which would provide for continued digital medical
transcription services as a Prop A contract, as well as allow for future phased
implementation of Speech Recognition technology for various departments at each medical
facility which would not be a Prop A contract.

During RFP development, concerns were raised within the Department about the costs
associated with replacing the current contractors if the RFP resulted in new contractors for
the continuing digital medical transcription services. The RFP was delayed while the
Department analyzed the option of renegotiating the current contracts for digital medical
transcription current services and then doing an RFP for voice recognition versus a
solicitation for both. After consultation with County Counsel, the Department determined
the most prudent course of action is to issue the RFP for current and future needs. DHS
will release the RFP no later than December 2008. This one-year extension is necessary
to allow for the release of the required new solicitation documents and the completion of
the new contracting process. County Counsel advises that the new confracts must be in
place upon the termination of the requested extension period.

implementation of Strategic Plan Goals

These actions support Goal 7, Health and Mental Health of the County's Strategic Plan.

FISCAL IMPACT/FINANCING

The rates will remain the same during the extension period. The total estimated
expenditures for the period of October 1, 2008 through September 30, 2009 are as follows:

Agreement Net County
No. Contractor Service Site Cost

72049-7 MedQuist LAC+USC ($1,080,000) and

MLK MACC ($147,159) $1,227,159
70282-13 MedQuist OVMC ($633,000) and HDHS ($90,000) $ 723,000
71386-8 MedQuist MLK MACC $ 29867
74108-7 MedQuist  Harbor $ 972,011
72144-8 PSRT Rancho $ 193,753
H-209835-8 PSRT LAC+USC $1,992,000

Funding is included in the DHS Fiscal Year (FY) 2008-09 Adopted Budget and will be
requested in FY 2009-2010, as necessary.
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FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Agreement No. 72049 - LAC+USC and MLK MACC (Radiology Reports)

On March 2, 1999, the Board approved an Agreement with Lanier Professional Services,
inc. for the provision of radiology reports transcription services for LAC+USC and Martin
Luther King, Jr. Drew Medical Center (now known as MLK MACC), effective February 1,
1999 through December 31, 2003. On September 21, 1999, the County approved a
delegation and assignment of rights from Lanier Professional Services, Inc. to MedQuist
Transcription, Ltd. Subsequently, the Board approved Amendment Nos. 1 through 6,
which increased the allocation, updated contract language, added the Health Insurance
Portability and Accountability Act of 1996 (HIPAA) provision, and extended the term
through September 30, 2008.

Agreement No. 70282 - OVMC and HDHS (Medical Transcription)

On August 20, 1996, the Board approved an Agreement with MedQuist for the provision of
medical transcription services for OVMC and HDHS, effective September 1, 1996 through
August 31, 2000. Under delegated authority, the term was extended for an additional six
months through February 28, 2001. Subsequently, the Board approved Amendment Nos.
1 through 12, which increased the allocation, updated contract language, added HIPAA,
and extended the term through September 30, 2008.

Agreement No. 71386 — MLK MACC (Medical Transcription)

On May 5, 1998, the Board approved an Agreement with MedQuist, for the provision of
medical transcription services for MLK MACC effective June 1, 1998 through May 31,
2002. Subsequently, the Board approved Amendment Nos. 1 through 7, which increased
the allocation, updated contract language, added HIPAA, and extended the term through
September 30, 2008.

Agreement No. 74108 - Harbor (Medical Transcription)

On July 30, 2002, the Board approved an Agreement with MedQuist, for the provision of
medical transcription services for Harbor effective August 1, 2002 through July 31, 2007
and delegated authority to the Director of Health Services o execute a month-to-month
extension for an additional six months through January 31, 2008. Subsequently, the Board
approved an amendment to extend the term through September 30, 2008.
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Agreement No. 72144 - Rancho (Medical Transcription)

On June 8, 1999, the Board approved Agreement No. 72144 with Medtext, Inc. for the
provision of medical transcription services for Rancho, effective July 1, 1999 through June
30,2003. On June 25, 2003, the Director of DHS extended the Agreement term by written
consent of both parties for six additional months effective through December 31, 2003.
Subsequently, the Board approved Amendment Nos. 1 through 5 that increased the
maximum obligation and extended the term through September 30, 2008. Under
Amendment No. 4, the Board approved a Consent of Ownership and Stock Purchase
Transaction on April 18, 2006 . As a result of the stock purchase, RapidText changed its
name to PeopleSupport RapidText, Inc.

Agreement No. H-209835 - LAC+USC (Overflow Medical Transcription)

On August 4, 1998, the Board approved an Agreement with MedText, Inc. for the provision
of overflow medical transcription services at LAC+USC, effective August 1, 1998 through
July 31, 2002. The Agreement also authorized the Director to enter into a six-month term
extension and this option was utilized to extend the Agreement through January 31, 2003.
Subsequently, the Board approved Amendment Nos. 1 through 7 that increased the
maximum obligation, allowed for an increase of $0.01 in the rate per transcribed line,
updated contract provision language, added HIPAA, and extended the term through
September 30, 2008. On April 18, 2006, under Amendment No. 6, the Board approved a
Consent of Ownership and Stock Purchase Transaction that changed the corporate name
to PeopleSupport RapidText, inc.

The Amendments include language to update the: 1) Alteration of Terms provision to allow
for change orders; and 2) latest Board-mandated contract language that pertains to Prop A
Agreements for the County’s Living Wage Program (County Code Chapter 2.201). Allof
these Prop A contractors are currently in compliance with provision of the Living Wage
Program.

These Agreements may be terminated by the County with 30 to 60 days written notice to
Contractor depending on the Agreement.

County Counsel has approved the attached Amendments, Exhibits | through VI, as to form,

CONTRACTING PROCESS

The proposed amendments were not listed on the County's Web Site as such postings are
not necessary for contract amendments.
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The RFP timetable for award of successor contracts is as follows:

Action: Date:

Complete draft RFP October 2008
RFP review process November 2008
Release RFP December 2008
Receive Proposals February 2009
Proposal Evaluation Process March/April 2009
Contract Negotiation May 2009
Contract Preparation June 2009
Board Letter with Contract Reviews July 20089

File Board Letter August 2009
Board Approval August 2009

IMPACT ON CURRENT SERVICES (OR PROJECTS

Board approval of the recommended Amendments will ensure that vital transcription
services remain in place and continue uninterrupted at DHS medical facilities.

CONCLUSION

When approved, the Department requires three signed copies of the Board’s action.

Respectfully submitted,

John F. chanhcﬁ, Ph.D.
interim Director

JFS:ivb

2008_Med_Transcription_Sves_BLZkh
Attachments (6)

¢: Chief Executive Officer
County Counsel
Executive Officer, Board of Supervisors



EXHIBIT |

Contract No. 72049-7

RADIOLOGY REPORTS TRANSCRIPTION SERVICES AGREEMENT

AMENDMENT NO. 7

THIS AMENDMENT is made and entered into this |{QH" day of

SEPTEMBER 2008,

by and between COUNTY OF LOS ANGELES
(hereafter "County"),

and MEDQUIST TRANSCRIPTIONS, LTD.
(hereafter "Contractor”)

WHEREAS, reference is made to that certain document entitled "RADIOLOGY
REPORTS TRANSCRIPTION SERVICES AGREEMENT", dated March 2, 1999, and
further identified as County Agreement No. 72049 and any Amendments thereto (all
hereafter referred to as "Agreement"); and

WHEREAS, said Agreement provides that changes may be made in the form of
a written amendment which is formally approved and executed by both parties; and

WHEREAS, it is the intent of the parties hereto to amend the Agreement to
extend the term for radiology reports transcription services scheduled to expire on
September 30, 2008, for twelve (12) months through September 30, 2009, and make
the changes described hereinafter; and

WHEREAS, on February 6, 2007, the County's Board of Supervisors (Board)

approved an Ordinance amending Title 2, Chapter 2.201.010 Findings, Chapter
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28 of SEP 16 2008 -

. "0 Yoy
0) R 6¥022



2.201.040 Payment of Living Wage, and Chapter 2.201.080(B)(3) Enforcement and
Remedies to the Los Angeles County Code, Living Wage Program, to implement an
increase to the Living Wage rate from $8.32 per hour with $1.14 per hour in healthcare
benefits and $9.46 per hour without healthcare benefits {o $9.64 per hour with $2.20
per hour in healthcare benefits and $11.84 per hour without healthcare benefits; and
other miscellaneous, "housekeeping” amendments to the Living Wage Ordinance.

NOW, THEREFORE, the parties hereto agree as follows:

1. This Amendment shall become effective October 1, 2008.

2. This Amendment extends the term of the Agreement for twelve (12)
months effective October 1, 2008 through September 30, 2009 under the same rate
and provisions as set forth in the Agreement. All provisions of the Agreement in effect
on September 30, 2008, shall remain in effect for the extension period. Contractor shall
be compensated according to the same payment provisions and same rate(s) specified
for the initial term of the Agreement.

3. Agreement Paragraph 60, "COMPLIANCE WITH LIVING WAGE

PROGRAM", shall be replaced with "COMPLIANCE WITH THE COUNTY'S LIVING

WAGE PROGRAM", as follows:

"60. COMPLIANCE WITH THE COUNTY'S LIVING WAGE PROGRAM

Al Living Wage Program: This Contract is subject to the

provisions of the County’s ordinance entitled Living Wage Program as
codified in Sections 2.201.010 through 2.201.100 of the Los Angeles
County Code, a copy of which is attached hereto as "Exhibit J" and

incorporated by reference into and made a part of this Contract.
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B. Payment of Living Wage Rates:

1. Unless the Contractor has demonstrated to the
County’s satisfaction either that the Contractor is not an "Employer”
as defined under the Program (Section 2.201.020 of the County
Code) or that the Contractor qualifies for an exception to the Living
Wage Program (Section 2.201.090 of the County Code), the
Contractor shall pay its Employees no less than the applicable
hourly living wage rate, as set forth immediately below, for the
Employees’ services provided to the County, including, without
limitation, "Travel Time" as defined below at subsection 5 of this
Subparagraph B, under the Contract:

a. Not less than $11.84 per hour if, in addition to
the per-hour wage, the Contractor contributes less than
$2.20 per hour towards the provision of bona fide health
care benefits for its Employees and any dependents; or

b. Not less than $9.64 per hour if, in addition to
the per-hour wage, the Contractor contributes at least $2.20
per hour towards the provision of bona fide health care
benefits for its Employees and any dependents. The
Contractor will be deemed to have contributed $2.20 per
hour towards the provision of bona fide health care benefits
if the benefits are provided through the County Department
of Health Services Community Health Plan. If, at any time
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during the Contract, the Contractor contributes less than

$2.20 per hour towards the provision of bona fide health

care benefits, the Contractor shall be required to pay its

Employees the higher hourly living wage rate.

2. For purposes of this sub-paragraph, "Contractor”
includes any subcontractor engaged by the Contractor to perform
services for the County under the Contract. If the Contractor uses
any subcontractor to perform services for the County under the
Contract, the subcontractor shall be subject to the provisions of this
sub-paragraph. The provisions of this sub-paragraph shall be
inserted into any such subcontract and a copy of the Living Wage
Program shall be attached to the subcontract. "Employee" means
any individual who is an employee of the Contractor under the laws
of California, and who is providing full-time services to the
Contractor, some or all of which are provided to the County under
the Contract. "Full-time" means a minimum of 40 hours worked per
week, or a lesser number of hours, if the lesser numberis a
recognized industry standard and is approved as such by the
County; however, fewer than 35 hours worked per week will not, in
any event, be considered full-time.

3. If the Contractor is required to pay a living wage when
the Contract commences, the Contractor shall continue to pay a
living wage for the entire term of the Contract, including any option
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period.

4. If the Contractor is not required to pay a living wage
when the Contract commences, the Contractor shall have a
continuing obligation to review the applicability of its "exemption
status” from the living wage requirement. The Contractor shall
immediately notify the County if the Contractor at any time either
comes within the Living Wage Program’s definition of "Employer” or
if the Contractor no longer qualifies for an exception to the Living
Wage Program. In either event, the Contractor shall immediately
be required to commence paying the living wage and shall be
obligated to pay the living wage for the remaining term of the
Contract, including any option period. The County may also
require, at any time during the Contract and at its sole discretion,
that the Contractor demonstrate to the County’s satisfaction that
the Contractor either continues to remain outside of the Living
Wage Program’s definition of "Employer" and/or that the Contractor
continues to qualify for an exception to the Living Wage Program.
Unless the Contractor satisfies this requirement within the time
frame permitted by the County, the Contractor shall immediately be
required to pay the living wage for the remaining term of the
Contract, including any option period.

5. For purposes of the Contractor's obligation to pay its
Employees the applicable hourly living wage rate under this
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Contract, "Travel Time" shall have the following two meanings, as
applicable: 1) With respect to travel by an Employee that is
undertaken in connection with this Contract, Travel Time shall
mean any period during which an Employee physically travels to or
from a County facility if the Contractor pays the Employee any
amount for that time or if California law requires the Contractor to
pay the Employee any amount for that time; and 2) With respect to
travel by an Employee between County facilities that are subject to
two different contracts between the Contractor and the County (of
which both contracts are subject to the Living Wage Program),
Travel Time shall mean any period during which an Employee
physically travels to or from, or between such County facilities if the
Contractor pays the Employee any amount for that time or if
California law requires the Contractor to pay the Employee any
amount for that time.

C. Contractor's Submittal of Certified Monitoring Reports: The

Contractor shall submit to the County certified monitoring reports at a

frequency instructed by the County. The ceriified monitoring reports shall

list all of the Contractor's Employees during the reporting period. The

certified monitoring reports shall also verify the number of hours worked,

the hourly wage rate paid, and the amount paid by the Contractor for

health benefits, if any, for each of its Employees. The certified monitoring

reports shall also state the name and identification number of the
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Contractor’s current health care benefits plan, and the Contractor’s portion
of the premiums paid as well as the portion paid by each Employee. All
certified monitoring reports shall be submitted on the forms provided by
the County (Exhibits K and L), or other form approved by the County
which contains the above information. The County reserves the right to
request any additional information it may deem necessary. [f the County
requests additional information, the Contractor shall promptly provide
such information. The Contractor, through one of its officers, shall certify
under penalty of perjury that the information contained in each certified
monitoring report is true and accurate.

0. Contractor's Ongoing Obligation to Report Labor Law/Pavroll

Violations and Claims: During the term of the Contract, if the Coniractor

becomes aware of any labor law/payroli violation or any complaint,
investigation or proceeding ("claim”) concerning any alleged labor
law/payroll violation (including but not limited to any violation or claim
pertaining to wages, hours and working conditions such as minimum
wage, prevailing wage, living wage, the Fair Labor Standards Act,
employment of minors, or unlawful employment discrimination), the
Contractor shall immediately inform the County of any pertinent facts
known by the Contractor regarding same. This disclosure obligation is not
limited to any labor law/payroll violation or claim arising out of the
Contractor’s contract with the County, but instead applies to any labor
law/payroll violation or claim arising out of any of the Contractor's

-7 -



operations in California.

E. County Auditing of Contractor Records: Upon a minimum of

twenty-four (24) hours’ written notice, the County may audit, at the
Contractor's place of business, any of the Contractor's records pertaining
to the Contract, including all documents and information relating to the
certified monitoring reports. The Contractor is required to maintain all
such records in California until the expiration of four (4) years from the
date of final payment under the Contract. Authorized agents of the County
shall have access to all such records during normal business hours for the
entire period that records are to be maintained.

F. Notifications to Employees: The Contractor shall place

County-provided living wage posters at each of the Contractor's places of
business and locations where the Contractor's Employees are working.
The Contractor shall also distribute County-provided notices to each of its
Employees at least once per year. The Contractor shall translate posters
and handouts into Spanish and any other language spoken by a
significant number of Employees.

G. Enforcement and Remedies: If the Contractor fails to

comply with the requirements of this sub-paragraph, the County shall have
the rights and remedies described in this sub-paragraph in addition to any
rights and remedies provided by law or equity.

1. Remedies For Submission of Late or Incomplete

Certified Monitoring Reports. If the Contractor submits a certified
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monitoring report to the County after the date it is due or if the
report submitted does not contain all of the required information or
is inaccurate or is not properly certified, any such deficiency shall
constitute a breach of the Contract. In the event of any such
breach, the County may, in its sole discretion, exercise any or all of
the following rights/remedies:

a. Withholding of Payment. If the Contractor fails

to submit accurate, complete, timely and properly certified
monitoring reports, the County may withhold from payment
to the Contractor up to the full amount of any invoice that
would otherwise be due, until the Contractor has satisfied
the concerns of the County, which may include required
submittal of revised certified monitoring reports or additional
supporting documentation.

b. Liguidated Damages. It is mutually understood

and agreed that the Contractor's failure to submit an
accurate, complete, timely and properly certified monitoring
report will result in damages being sustained by the County.
It is also understood and agreed that the nature and amount
of the damages will be extremely difficult and impractical to
fix; that the liquidated damages set forth herein are the
nearest and most exact measure of damages for such

breach that can be fixed at this time; and that the liquidated
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damages are not intended as a penalty or forfeiture for the
Contractor’s breach. Therefore, in the event that a certified
monitoring report is deficient, including but not limited to
being late, inaccurate, incomplete or uncertified, it is agreed
that the County may, in its sole discretion, assess against
the Contractor liquidated damages in the amount of $100
per monitoring report for each day until the County has been
provided with a properly prepared, complete and certified
monitoring report. The County may deduct any assessed
liquidated damages from any payments otherwise due the
Contractor.

b. Termination. The Contractor’s continued
failure to submit accurate, complete, timely and properly
certified monitoring reports may constitute a material breach
of the Contract. In the event of such material breach, the
County may, in its sole discretion, terminate the Contract.

2. Remedies for Payment of Less Than the Reauired

Living Wage. If the Contractor fails to pay any Employee at least

the applicable hourly living wage rate, such deficiency shall

constitute a breach of the Contract. In the event of any such

breach, the County may, in its sole discretion, exercise any or all of

the following rights/remedies:

a. Withholding Payment. If the Contractor fails to
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pay one or more of its Employees at least the applicable
hourly living wage rate, the County may withhold from any
payment otherwise due the Contractor the aggregate
difference between the living wage amounts the Contractor
was required to pay its Employees for a given pay period
and the amount actually paid to the employees for that pay
period. The County may withhold said amount until the
Contractor has satisfied the County that any underpayment
has been cured, which may include required submittal of
revised certified monitoring reports or additional supporting
documentation.

b. Liguidated Damages. It is mutually understood

and agreed that the Contractor’s failure to pay any of its
Employees at least the applicable hourly living wage rate will
result in damages being sustained by the County. It is also
understood and agreed that the nature and amount of the
damages will be extremely difficult and impractical to fix; that
the liquidated damages set forth herein are the nearest and
most exact measure of damages for such breach that can
be fixed at this time; and that the liquidated damages are not
intended as a penalty or forfeiture for the Contractor's
breach. Therefore, it is agreed that the County may, in its

sole discretion, assess against the Contractor liguidated
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damages of $50 per Employee per day for each and every

instance of an underpayment to an Employee. The County

may deduct any assessed liquidated damages from any
payments otherwise due the Contractor.

C. Termination. The Contractor’s continued
failure to pay any of its Employees the applicable hourly
living wage rate may constitute a material breach of the
Contract. In the event of such material breach, the County
may, in its sole discretion, terminate the Contract.

3. Debarment: In the event the Contractor breaches a
requirement of this sub-paragraph, the County may, in its sole
discretion, bar the Contractor from the award of future County
contracts for a period of time consistent with the sericusness of the
breach, in accordance with Los Angeles County Code, Chapter
2.202, Determinations of Contractor Non-Responsibility and
Contractor Debarment.

H. Use of Full-Time Emplovees: The Contractor shall assign

and use full-ime Employees of the Contractor to provide services under
the Contract unless the Contractor can demonstrate to the satisfaction of
the County that it is necessary fo use non-full-ime Employees based on
staffing efficiency or County requirements for the work o be performed
under the Contract. It is understood and agreed that the Contractor shall

not, under any circumstance, use non-full-time Employees for services
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provided under the Contract unless and until the County has provided
written authorization for the use of same. The Contractor submitted with
its proposal a full-time Employee staffing plan. If the Contractor changes
its full-time Employee staffing plan, the Contractor shall immediately
provide a copy of the new staffing plan to the County.

i Contractor Retaliation Prohibited: The Contractor and/or its

Employees shall not take any adverse action which would result in the
loss of any benefit of employment, any contract benefit, or any statutory
benefit for any Employee, person or entity who has reported a violation of
the Living Wage Program to the County or to any other public or private
agency, entity or person. A violation of the provisions of this sub-
paragraph may constitute a material breach of the Contract. In the event
of such material breach, the County may, in its sole discretion, terminate
the Contract.

J. Contractor Standards: During the term of the Contract, the

Contractor shall maintain business stability, integrity in employee relations
and the financial ability to pay a living wage to its employees. If requested
to do so by the County, the Contractor shall demonstrate to the
satisfaction of the County that the Contractor is complying with this
requirement.

K. Emplovee Retention Righis:

1. The Contractor shall offer employment to all retention

employees who are qualified for such jobs. A "retention employee”

-13 -



is an individual:

a. Who is not an exempt employee under the
minimum wage and maximum hour exemptions defined in
the federal Fair Labor Standards Act: and

b. Who has been employed by a Contractor
under a predecessor Proposition A contract or a
predecessor cafeteria services contract with the County for
at least six months prior to the date of this new Contract,
which predecessor contract was terminated by the County
prior {o its expiration; and

C. Who is or will be terminated from his or her
employment as a result of the County entering into this new
contract.

2. The Contractor is not required to hire a retention
employee who:

a. Has been convicted of a crime related to the
job or his or her performance; or

b. Fails to meet any other County requirement for
employees of a Contractor.

3. The Contractor shall not terminate a retention
employee for the first 90 days of employment under the contract,
except for cause. Thereafter, the Contractor may retain a retention

employee on the same terms and conditions as the Contractor's
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other employees.

L. Neutrality in Labor Relations: The Contractor shall not use

any consideration received under the Contract to hinder, or to further,
organization of, or collective bargaining activities by or on behalf of the
Contractor's employees, except that this restriction shall not apply to any
expenditure made in the course of good faith collective bargaining, or to
any expenditure pursuant to obligations incurred under a bona fide
collective bargaining Contract, or which would otherwise be permitted
under the provisions of the National Labor Relations Act."

4. Agreement Paragraph 18, "ALTERATION OF TERMS", shall be replaced

with the following:

"18.  ALTERATION OF TERMS: The body of this Agreement including

its ADDITIONAL PROVISIONS, Exhibits, and any Attachment(s) attached
hereto, fully expresses all understanding of the parties concerning all matiers
covered and shall constitute the total Agreement.

County reserves the right to initiate Change Notices that do not affect the
term, maximum obligation, statement of work, monthly cost, or payments. All
such changes shall be accomplished with an executed Change Notice signed by
the Contractor and by the Director, or his designee.

Except for any of above described Change Notices, no addition to, or
alteration of, the terms of this Agreement, whether by written or verbal

understanding of the parties, their officers, agents, or employees, shall be valid
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and effective unless made in the form of a written amendment to this Agreement
which is formally approved and executed by the parties in the same manner as
this Agreement.”
5. Exhibit J, "Title 2 Administration, Chapter 2.201 Living Wage Program",
attached hereto and incorporated by reference, is hereby added to this Agreement.
8. Exhibit K, "Monthly Certification For Applicable Health Benefit Payments”,
attached hereto and incorporated by reference, is hereby added to this Agreement.
7. Exhibit L, "Payroll Statement of Compliance”, attached hereto and
incorporated by reference, is hereby added to this Agreement.
8. Exhibit M, "Living Wage Declaration”, attached hereto and incorporated by
reference, is hereby added fo this Agreement.
9. Exhibit N, "Model Contractor Staffing Plan and Sample Staffing Plan”,
attached hereto and incorporated by reference, is hereby added to this Agreement.
10.  Except for the changes set forth hereinabove, Agreement shall not be
changed in any other respect by this Amendment.
IN WITNESS WHEREOF, the Board of Supervisors of the County of Los
Angeles has caused this Amendment to be subscribed by its
/
/

.
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Chairman and Contractor has caused this Amendment to be subscribed in its behalf by

its duly authorized officer, the day, month, and year first above written.

Ty _.-..".-'"_. aty .
VC .“."9“ v“:.gnwa’

o by Ial e COUNTY OF LOS ANGELES
a*" Ou of me (‘m;e-nmgqt Coola .
ef've;y of th:s document has baen mada. ' -
SACHI A. HAMA By C/,/W.‘. & 4 S /s
Executive Officer Chaiggfian, Board of Supervisors
Clerk Oi:lzrc:ard of SUj) is
L a j MEDQUIST TRANSCRITIONS, LTD.
/ Signature
}(M l-ﬂzeh 9 NO Y oM
Print Name
ATTEST:
SAGHLA, HAMA \SALiFom Title C_FO
Executive Officer of the (Affix Corporate Seal)

Board of Supervisors

ADOPTED

" d 4 BOARD OF SUPERVISOR
- 5 i - - COUNTY OF LOS 8NGELES
Deputy /
v 28

APPROVED AS TO FORM:

BY THE OFFICE OF THE COUNTY COUNSEL M ﬂ .L-jzzp/‘(';:-‘.’
SACH! A. HAMAL

/ OFFICER
By }(l.kak,t (?\/64&;[ %?‘SE-CUTNE F Lt

Deputy

SEP 1 6 2008

APPROVED AS TO CONTRACT
ADMINISTRATION:
Department of Health Services

Kathy K. Hanks, C.P.M., Director
Contract Administration and Monitoring

72049-7 LACUSC_LVB
08/28/08
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EXHIBIT J

Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM
Page 10of 5

2.201.010 Findings.

The board of supervisors finds that the county of Los Angeles is the principal provider of social and
health services within the county, especially to persons who are compelled to turn to the county for
such services. Employers’ failure to pay a living wage to their employees causes them fo use such
services thereby placing an additional burden on the county of Los Angeles. (Ord. 2007-0011 §1,
2007: Ord. 98-0048 § 1 (part), 1999.)

2.201.020 Definitions.

The general definitions contained in Chapter 2.02 shall be applicable to this chapter unless
inconsistent with the following definitions:

A

O

m

County” includes the county of Los Angeles, any county officer or body, any county
department head, and any county employee authorized to enter into a Proposition A contract
or a cafeteria services contract with an employer.

Employee” means any individual who is an employee of an employer under the laws of
California, and who is providing full time services to an employer, some or all of which are
provided fo the county of Los Angeles under a Proposition A contract, or under a cafeteria
services contract at a county of Los Angeles owned or leased facility.

Employer” means:
1. An individual or entity who has a contract with the county:

a. For services which is required to be more economical or feasible under
Section 44.7 of the Charter of the county of Los Angeles, and is not listed as
an excluded contract in Section 2.121.250 B of the Los Angeles County
Code, referred to in this chapter as a “Proposition A contract,” or

b. For cafeteria services, referred fo in this chapter as a “cafeteria services
contract,” and

c. Who has received or will receive an aggregate sum of $25,000.00 or more in
any 12 month period under one or more Proposition A contracts and/or one
or more cafeteria services contracts; or

2. An individual or entity that enters into a subcontract with an employer, as defined in
subsection C1 and who employs employees to provide services under the
employer’s contract with the county.

“Full time” means a minimum 40 hours worked per week, or a lesser number of hours, if the
lesser number is a recognized industry standard and is approved as such by the chief
administrative officer, but in no event less than 35 hours worked per week,

“Proposition A contract” means a contract governed by Title 2, Section 2.121.250 et seq. of
this code, entitled Contracting with Private Business. (Ord. 2007-0011 § 2, 2007: Ord. 99-
0048 § 1 (part), 1999.)



EXHIBIT J

Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM
Page 2 of B

2.201.030 Prospective effect.

This chapter shall be applicable to Proposition A contracts and cafeteria services contracts and their
amendmentis the terms of which commence three months or more after the effective date of this
chapter.” It shall not be applicable to Proposition A contracts or cafeteria services contracts or their
amendments in effect before this chapter becomes applicable. (Ord. 99-0048 § 1 (part), 1999.)

* Editor’s note: Ordinance 99-0048, which enacted Ch. 2.201, is effective on July 22, 1999.
2.201.040 Payment of living wage.

A

Employers shall pay employees a living wage for their services provided to the county of no
less than the hourly rates set under this chapter. The rates shall be $9.64 per hour with
health benefits, or $11.84 per hour without health benefits.

To qualify for the living wage rate with health benefits, an employer shall pay at least $2.20
per hour towards the provision of bona fide health care benefits for each employee and any
dependents during the term of a Proposition A contract or a cafeteria services confract.
Proof of the provision of such benefits must be submitted fo the county for evaluation during
the procurement process {o qualify for the lower living wage rate in subsection A of this
section. Employers who provide health care benefits fo employees through the county
department of health services community health plan are deemed fo have qualified for the
lower living wage rate in subsection A of this section.

The board of supervisors may, from time to time, adjust the amounts specified in
subsections A and B of this section, above for future contracts. Any adjustments to the living
wage rate specified in subsections A and B that are adopted by the board of supervisors
shall be applicable to Proposition A confracts and cafeteria services contracts and their
amendments which become effective three months or more after the effective date of the
ordinance that adjusts the living wage rate. (Ord. 2007-0011 § 3, 2007: Ord. 99-0048 § 1
(part), 1999.)

2.201.050 Other provisions.

A

Full Time Employees. An employer shall assign and use full time employees to provide
services under a Proposition A contract or a cafeteria services contract, unless the employer
can demonstrate to the county the necessity to use non-full time employees based on
staffing efficiency or the county requirements of an individual job.

Neutrality in Labor Relations. An employer shall not use any consideration received undera
Proposition A contract or a cafeteria services confract fo hinder, or to further, organization of,
or collective bargaining activities by or on behalf of an employer's employees, except that
this restriction shall not apply to any expenditure made in the course of good faith collective
bargaining, or to any expenditure pursuant fo obligations incurred under a bona fide
coliective bargaining agreement, or which would otherwise be permitted under the provisions
of the National Labor Relations Act.

Administration. The chief administrative officer shall be responsible for the administration of
this chapter. The chief administrative officer may, with the advice of county counsel, issue
interpretations of the provisions of this chapter. The chief administrative officer in
conjunction with the affirmative action compliance officer shall issue written instructions on
the implementation and on-going administration of this chapter. Such instructions may
provide for the delegation of functions to other county departments.



EXHIBIT J
Title 2 ADMINISTRATION

Chapter 2.201 LIVING WAGE PROGRAM
Page 3of 5

D. Compliance Certification. An employer shall, during the term of a Proposition A contract, ora
cafeteria services contract, report for each employee and certify the hours worked, wages
paid, and amounts the employer paid for health benefits, and provide other information
deemed relevant to the enforcement of this chapter by the county. Such reports shall be
made at the times and in the manner set forth in instructions issued by the chief
administrative officer in conjunction with the affirmative action compliance officer. The
affirmative action compliance officer in conjunction with the chief administrative officer shall
report annually to the board of supervisors on contractor compliance with the provisions of
this chapter.

E. Contracior Standards. An employer shall demonstrate during the procurement process and
for the duration of a Proposition A contract or a cafeteria services contract a history of
business stability, integrity in employee relations, and the financial ability to pay a living
wage. (Ord. 99-0048 § 1 (part), 1999.)

2.201.060 Emplover retaliation prohibited.

No employer shall take an adverse action causing a loss of any benefit of employment, of any
contract benefit, or any statutory benefit to any employee, person, or other entity, who has reporied
a violation of this chapter to the board of supervisors or to one or more of their offices, to the county
chief administrative officer, or to the county auditor controller, or to the county department
administering the Proposition A contract or cafeteria services contract. (Ord. 99-0048 § 1 (part)
1999.)

2.201.070 Employee retention rights.

H

in the event that any Proposition A contract or cafeteria service contract is terminated by the county
prior to its expiration, any new contract with a subsequent employer for such services shall provide
for the employment of the predecessor employer's employees as provided in this section.

A A “retention employee” is an employee of a predecessor employer:

1. Who is not an exempt employee under the minimum wage and maximum hour
exemptions defined in the federal Fair Labor Standards Act;

2. Who has been employed by an employer under a predecessor Proposition A
contract or a predecessor cafeteria services contract for at least six months priorio
the date of a new contract; and

3. Who is or will be terminated from his or her employment as a result of the county
entering into a new contract.

8. Subsequent employers shall offer employment to all retention employees who are gualified
for such jobs.

C. A subsequent employer is not required to hire a retention employee who:
1. Has been convicted of a crime related to the job or his or her job performance: or

2. Fails to meet any other county requirement for employees of a contractor.
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Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM
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A subsequent employer may not terminate a retention employee for the first 90 days of
employment under a new contract, except for cause. Thereafter a subsequent employer may
retain a retention employee on the same terms and conditions as the subsequent empiovers
other employees. (Ord. 99-0048 § 1 (part), 1999.)

2.201.080 Enforcement and remedies,

For violation of any of the provisions of this chapter:

A

An employee may bring an action in the courts of the state of California for damages caused
by an employer’s violation of this chapter.

The county department head responsible for administering a Proposition A contract or a
cafeteria services contract may do one or more of the following in accordance with such
instructions as may be issued by the chief administrative officer:

1. Assess liquidated damages as provided in the contract: and/or
2. Recommend to the board of supervisors the termination of the contract: and/or
3. Recommend to the board of supervisors that an employer be barred from award of

future county contracts for a period of time consistent with the seriousness of the
employer’s violation of this chapter, in accordance with Section 2.202.040 of this
code. (Ord. 2007-0011 § 4, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.080 Excentions.

A

Other Laws. This chapter shall not be interpreted or applied to any employer or to any
employee in a manner inconsistent with United States or California laws.

Collective Bargaining Agreements. Any provision of this chapter shall be superseded by a
collective bargaining agreement that expressly so provides.

This chapter shall not be applied to any employer which is a nonprofit corporation qualified
under Section 501(c)(3) of the Internal Revenue Code.

Small Businesses. This chapter shall not be applied to any employer which is a business
entity organized for profit, including but not limited to any individual, partnership, corporation,
joint venture, association or cooperative, which entity:

1. Is not an affiliate or subsidiary of a business dominant in its field of operation; and

2. Has 20 or fewer employees during the contract period, including full time and part
time employees; and

(O]

Does not have annual gross revenues in the preceding fiscal year which if added to
the annual amount of the contract awarded exceed $1,000,000.00: or

4, If the business is a technical or professional service, does not have annual gross
revenues in the preceding fiscal year which if added to the annual amount of the
coniract awarded excead $2,500,000.00.
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“Dominant in its field of operation” means having more than 20 employees, including full time and
part time employees, and more than $1,000,000.00 in annual gross revenues or $2,500,000.00 in
annual gross revenues if a technical or professional service.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at
least 20 percent owned by a business dominant in its field of operation, or by partners, officers,
directors, majority stockholders, or their equivalent, of a business dominant in that field of operation.
(Ord. 99-0055 § 1, 1999: Ord. 99-0048 § 1 (part), 1999.)

2.201.100 Severability,

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 99-0048 § 1 (part), 1999.)
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COUNTY OF LOS ANGELES - LIVING WAGE PROGRAM

MONTHLY CERTIFICATION FOR APPLICABLE HEALTH BENEFIT
PAYMENTS
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EXHIBIT L

COUNTY OF LOS ANGELES - LIVING WAGE PROGRAM
PAYROLL STATEMENT OF COMPLIANCE

{Name of Owner or Company Representative) (Tie)

Do hereby state:

1.

3.

That | pay or supervise the payment of the persons emploved by

on the ;
{Company or subcontracior name!} (Service, Building or Work Site}
that during the payroll period commencing on the day of .and
(Calendar day of Month) (Month and Year)
ending the day of all persons employed on said work site
{Calendar day of Month) {Month and Year)

have been paid the full weekly wages earned, that no rebates have been or will be made either directly or indirectly to
or on behalf of :

{Company Name

from the full weekly wages earned by any person and that no deductions have been made either directly or in directly
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 3 (28
CFR Subtitie A}, issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 83 Stat. 108,
72 Stat. 357; 40 U.5.C. 276c¢), and described below:

That any payrolls otherwise under this contract required o be submitied for the above period are correct and
complete; that the wage rates for employees contained therein are not less than the applicable County of
Los Angeles Living Wage rates contained in the contract.

That:
A, WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS
o In addition o the basic hourly wage rates paid to each employee listed in the above referenced payroll,
payments of health benefits as required in the contract have been or will be paid to appropriate programs for
the benefit of such employess.
B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH
o Each employee listed in the above referenced payroll has been paid, as indicated on the payroll, an amount

not less than the applicable amount of the required County of Los Angeles Living Wage hourly rate as listed
in the contract.

I have reviewed the information in this report and as company owner or authorized agent for this company, | sign

under penalty of perjury certifving that all information herein is complete and correct.

Print Name and Title

Owner or Company Representative Signature:

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE
CONTRACTOR OR SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. IN ADDITICN, THE
CONTRACTOR OR SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROM BIDDING ON OR
PARTICIPATING IN ANY COUNTY CONTRACT OR PROJECT FOR A PERIOD OF THREE (3) YEARS,




EXHIBIT M

COUNTY OF LOS ANGELES
LIVING WAGE ORDINANCE

LIVING WAGE DECLARATION

The contract to be awarded pursuant to this Request for Proposal (RFP) is subject to the County of
Los Angeles Living Wage Ordinance (Program). You must declare your intent to comply with the
Program.

If you believe that you are exempt from the Program, please complete the Application for Exemption form
and submit it, as instructed in the RFP, fo the County awarding department.

If you are not exempt from the Program, please check the option that best describes vour intention
to comply with the Program.

| I do not have a bona fide health care benefit plan for those employees who will be providing

services to the County under the contract. | will pay an hourly wage rate of not less than $11.84 per
hour per employes.

O I do have a bona fide health care benefit plan for those employees who will be providing services to
the County under the contract but will pay into the plan less than $2.20 per hour per employee. |
will pay an hourly wage of not less than $11.84 per hour per employee.

O I do have a bona fide health care benefit plan for those employees who will be providing services to

the County under the contract and will pay into the plan at least $2.20 per hour per employee. | will
pay an hourly wage of not less than $9.64 per hour per employee.

Health Plan(s):

Company Insurance Group Number:

Health Benefit(s) Payment Schedule:
o Monthly o Quarterly o Bi-Annual

o Annually o Other:

(Specify)

PRINT COMPANY NAME:

I declare under penalty of perjury under the laws of the State of California that the above is true and correct:
ff SIGNATURE: DATE:

|

FLEASE PRINT NAME: TITLE OR POSITION:




EXHIBIT N

MODEL CONTRACTOR STAFFING PLAN
AND

SAMPLE STAFFING PLAN
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EXHIBIT Il

Contract No. 70282-13

MEDICAL TRANSCRIPTION SERVICES AGREEMENT

AMENDMENT NO. 13

THIS AMENDMENT is made and entered into this __| (Q_"H“ day of

SEPTEMBER 2008,

by and between COUNTY OF LOS ANGELES
(hereafter "County"),

and MEDQUIST TRANSCRIPTIONS, LTD.
(hereafter "Contractor”)

WHEREAS, reference is made to that certain document entitled "MEDICAL
TRANSCRIPTION SERVICES AGREEMENT", dated August 20, 1996, and further
identified as County Agreement No. 70282 and any Amendments thereto (all hereafter
referred to as "Agreement"); and

WHEREAS, said Agreement provides that changes may be made in the form of
a written amendment which is formally approved and executed by both parties; and

WHEREAS, it is the intent of the parties hereto to amend the Agreement to
extend the term for medical transcription services scheduled to expire on September
30, 2008, for twelve (12) months through September 30, 2009, and make the changes
described hereinafter; and

WHEREAS, on February 6, 2007, the County's Board of Supervisors (Board)

approved an Ordinance amending Title 2, Chapter 2.201.010 Findings, Chapter

-1-
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2.201.040 Payment of Living Wage, and Chapter 2.201.080(B)(3) Enforcement and
Remedies to the Los Angeles County Code, Living Wage Program, to implement an
increase to the Living Wage rate from $8.32 per hour with $1.14 per hour in healthcare
benefits and $9.46 per hour without healthcare benefits to $9.64 per hour with $2.20
per hour in healthcare benefits and $11.84 per hour without healthcare benefits: and
other miscellaneous, "housekeeping” amendments to the Living Wage Ordinance.

NOW, THEREFORE, the parties hereto agree as follows:

1. This Amendment shall become effective October 1, 2008.

2. This Amendment extends the term of the Agreement for twelve (12)
months effective October 1, 2008 through September 30, 2009, under the same rate
and provisions as set forth in the Agreement. All provisions of the Agreement in effect
on September 30, 2008, shall remain in effect for the extension period. Contractor shall
be compensated according to the same payment provisions and same rate(s) specified
for the initial term of the Agreement.

3. Agreement Paragraph 59, "COMPLIANCE WITH LIVING WAGE

PROGRAM?", shall be replaced with "COMPLIANCE WITH THE COUNTY'S LIVING

WAGE PROGRAM", as follows:

"59. COMPLIANCE WITH THE COUNTY’S LIVING WAGE PROGRAM

A. Living Wage Program: This Contract is subject to the

provisions of the County’s ordinance entitled Living Wage Program as
codified in Sections 2.201.010 through 2.201.100 of the Los Angeles
County Code, a copy of which is attached hereto as "Exhibit E-1" and

incorporated by reference into and made a part of this Contract.

-2-



B. Payment of Living Wage Rates:

1. Unless the Contractor has demonstrated to the
County’s satisfaction either that the Contractor is not an "Employer”
as defined under the Program (Section 2.201.020 of the County
Code) or that the Contractor qualifies for an exception to the Living
Wage Program (Section 2.201.090 of the County Code), the
Contractor shall pay its Employees no less than the applicable
hourly living wage rate, as set forth immediately below, for the
Employees’ services provided fo the County, including, without
limitation, "Travel Time" as defined below at subsection 5 of this
Subparagraph B, under the Contract:

a. Not less than $11.84 per hour if, in addition to
the per-hour wage, the Contractor contributes less than
$2.20 per hour towards the provision of bona fide health
care benefits for its Employees and any dependents; or

b. Not less than $9.64 per hour if, in addition to
the per-hour wage, the Contractor contributes at least $2.20
per hour towards the provision of bona fide health care
benefits for its Employees and any dependents. The
Contractor will be deemed to have contributed $2.20 per
hour towards the provision of bona fide health care benefits
if the benefits are provided through the County Department

of Health Services Community Health Plan. If, at any time

-3-



during the Contract, the Contractor contributes less than

$2.20 per hour towards the provision of bona fide health

care benefits, the Contractor shall be required to pay its

Employees the higher hourly living wage rate.

2. For purposes of this sub-paragraph, "Contractor”
includes any subcontractor engaged by the Contractor to perform
services for the County under the Contract. If the Contractor uses
any subcontractor to perform services for the County under the
Contract, the subcontractor shall be subject to the provisions of this
sub-paragraph. The provisions of this sub-paragraph shall be
inserted into any such subcontract and a copy of the Living Wage
Program shall be attached to the subcontract. "Employee™ means
any individual who is an employee of the Contractor under the laws
of California, and who is providing full-time services to the
Contractor, some or all of which are provided to the County under
the Contract. "Full-time" means a minimum of 40 hours worked per
week, or a lesser number of hours, if the lesser number is a
recognized industry standard and is approved as such by the
County; however, fewer than 35 hours worked per week will not, in
any event, be considered full-time.

3. If the Contractor is required to pay a living wage when
the Contract commences, the Contractor shall continue to pay a
living wage for the entire term of the Contract, including any option

-4 -



period.

4, if the Contractor is not required to pay a living wage
when the Contract commences, the Contractor shall have a
continuing obligation to review the applicability of its "exemption
status” from the living wage requirement. The Contractor shall
immediately notify the County if the Contractor at any time either
comes within the Living Wage Program’s definition of "Employer” or
if the Contractor no longer qualifies for an exception to the Living
Wage Program. In either event, the Contractor shall immediately
be required to commence paying the living wage and shall be
obligated to pay the living wage for the remaining term of the
Contract, including any option period. The County may also
require, at any time during the Contract and at its sole discretion,
that the Contractor demonstrate {o the County’s satisfaction that
the Contractor either continues to remain outside of the Living
Wage Program’s definition of "Employer” and/or that the Contractor
continues to qualify for an exception to the Living Wage Program.
Unless the Contractor satisfies this requirement within the time
frame permitted by the County, the Contractor shall immediately be
required to pay the living wage for the remaining term of the
Contract, including any option period.

5. For purposes of the Contractor's obligation to pay its

Employees the applicable hourly living wage rate under this

-5-



Contract, "Travel Time" shall have the following two meanings, as
applicable: 1) With respect to travel by an Employee that is
undertaken in connection with this Contract, Travel Time shall
mean any period during which an Employee physically travels to or
from a County facility if the Contractor pays the Employee any
amount for that time or if California law requires the Contractor to
pay the Employee any amount for that time; and 2) With respect to
travel by an Employee between County facilities that are subject to
two different contracts between the Contractor and the County (of
which both contracts are subject to the Living Wage Program),
Travel Time shall mean any period during which an Employee
physically travels to or from, or between such County facilities if the
Contractor pays the Employee any amount for that time or if
California law requires the Confractor to pay the Employee any
amount for that time.

C. Contractor's Submittal of Certified Monitoring Reports: The

Contractor shall submit to the County certified monitoring reports at a

frequency instructed by the County. The certified monitoring reports shall

list all of the Contractor's Employees during the reporting period. The

certified monitoring reports shall also verify the number of hours worked,

the hourly wage rate paid, and the amount paid by the Contractor for

health benefits, if any, for each of its Employees. The certified monitoring

reports shall also state the name and identification number of the
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Contractor's current health care benefits plan, and the Contractor's portion
of the premiums paid as well as the portion paid by each Employee. All
certified monitoring reports shall be submitted on the forms provided by
the County (Exhibits F and G), or other form approved by the County
which contains the above information. The County reserves the right to
request any additional information it may deem necessary. If the County
requests additional information, the Contractor shall promptly provide
such information. The Contractor, through one of its officers, shall certify
under penalty of perjury that the information contained in each certified
monitoring report is true and accurate.

D. Contractor's Ongoing Obligation to Report Labor Law/Payroll

Violations and Claims: During the term of the Contract, if the Contractor

becomes aware of any labor law/payroll violation or any complaint,
investigation or proceeding ("claim™) concerning any alleged labor
law/payroll violation (including but not limited to any violation or claim
pertaining to wages, hours and working conditions such as minimum
wage, prevailing wage, living wage, the Fair Labor Standards Act,
employment of minors, or unlawful employment discrimination), the
Contractor shall immediately inform the County of any pertinent facts
known by the Contractor regarding same. This disclosure obligation is not
limited to any labor law/payroll violation or claim arising out of the
Contractor’s contract with the County, but instead applies to any labor

law/payroll violation or claim arising out of any of the Contractor's
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operations in California.

E. County Auditing of Contractor Records: Upon a minimum of

twenty-four (24) hours’ written notice, the County may audit, at the
Contractor’s place of business, any of the Contractor’s records pertaining
to the Contract, including all documents and information relating to the
certified monitoring reports. The Contractor is required to maintain all
such records in California until the expiration of four (4) years from the
date of final payment under the Contract. Authorized agents of the County
shall have access to all such records during normal business hours for the
entire period that records are to be maintained.

F. Notifications fo Employees: The Contractor shall place

County-provided living wage posters at each of the Contractor's places of
business and locations where the Contractor's Employees are working.
The Contractor shall also distribute County-provided notices to each of its
Employees at least once per year. The Contractor shall translate posters
and handouts into Spanish and any other language spoken by a
significant number of Employees.

G. Enforcement and Remedies: If the Contractor fails to

comply with the requirements of this sub-paragraph, the County shall have
the rights and remedies described in this sub-paragraph in addition to any
rights and remedies provided by law or equity.

1. Remedies For Submission of Late or Incomplete

Certified Monitoring Reports. If the Contractor submits a certified

-8 -



monitoring report to the County after the date it is due or if the
report submitted does not contain all of the required information or
is inaccurate or is not properly certified, any such deficiency shall
constitute a breach of the Contract. In the event of any such
breach, the County may, in its sole discretion, exercise any or all of
the following rights/remedies:

a. Withholding of Payment. If the Contractor fails

to submit accurate, complete, timely and properly certified
monitoring reports, the County may withhold from payment
to the Contractor up to the full amount of any invoice that
would otherwise be due, until the Contractor has satisfied
the concerns of the County, which may include required
submittal of revised certified monitoring reports or additional

supporting documentation.

b. Liguidated Damages. It is mutually understood
and agreed that the Contractor’s failure to submit an
accurate, complete, timely and properly certified monitoring
report will result in damages being sustained by the County.
It is also understood and agreed that the nature and amount
of the damages will be exiremely difficult and impractical to
fix; that the liguidated damages set forth herein are the
nearest and most exact measure of damages for such

breach that can be fixed at this time; and that the liquidated
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damages are not intended as a penalty or forfeiture for the
Contractor's breach. Therefore, in the event that a certified
monitoring report is deficient, including but not limited to
being late, inaccurate, incomplete or uncertified, it is agreed
that the County may, in its sole discretion, assess against
the Contractor liquidated damages in the amount of $100
per monitoring report for each day until the County has been
provided with a properly prepared, complete and certified
monitoring report. The County may deduct any assessed
liquidated damages from any payments otherwise due the
Contractor.

b. Termination. The Contractor’'s continued
failure to submit accurate, complete, timely and properly
certified monitoring reports may constitute a material breach
of the Contract. In the event of such material breach, the
County may, in its sole discretion, terminate the Contract.

2. Remedies for Pavment of Less Than the Required

Living Wage. If the Contractor fails to pay any Employee at least
the applicable hourly living wage rate, such deficiency shall
constitute a breach of the Contract. In the event of any such
breach, the County may, in its sole discretion, exercise any or all of
the following rights/remedies:

a. Withholding Payment. If the Contractor fails to
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pay one or more of its Employees at least the applicable
hourly living wage rate, the County may withhold from any
payment otherwise due the Contractor the aggregate
difference between the living wage amounts the Contractor
was required fo pay its Employees for a given pay period
and the amount actually paid to the employees for that pay
period. The County may withhold said amount until the
Contractor has satisfied the County that any underpayment
has been cured, which may include required submittal of
revised certified monitoring reports or additional supporting
documentation.

b. Liguidated Damages. It is mutually understood

and agreed that the Contractor’s failure to pay any of its
Employees at least the applicable hourly living wage rate will
result in damages being sustained by the County. ltis also
understood and agreed that the nature and amount of the
damages will be extremely difficult and impractical to fix; that
the liquidated damages set forth herein are the nearest and
most exact measure of damages for such breach that can
be fixed at this time; and that the liquidated damages are not
intended as a penalty or forfeiture for the Contractor’s
breach. Therefore, it is agreed that the County may, in its

sole discretion, assess against the Contractor liquidated
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damages of $50 per Employee per day for each and every

instance of an underpayment to an Employee. The County

may deduct any assessed liquidated damages from any
payments otherwise due the Contractor.

C. Termination. The Contractor's continued
failure to pay any of its Employees the applicable hourly
living wage rate may constitute a material breach of the
Contract. In the event of such material breach, the County
may, in its sole discretion, terminate the Contract.

3. Debarment: in the event the Contractor breaches a
requirement of this sub-paragraph, the County may, in its sole
discretion, bar the Contractor from the award of future County
contracts for a period of time consistent with the seriousness of the
breach, in accordance with Los Angeles County Code, Chapter
2.202, Determinations of Contractor Non-Responsibility and

Contractor Debarment.

H. Use of Full-Time Employees: The Contractor shall assign
and use full-time Employees of the Contractor to provide services under
the Contract unless the Contractor can demonstrate fo the satisfaction of
the County that it is necessary to use non-full-time Employees based on
staffing efficiency or County requirements for the work to be performed
under the Contract. It is understood and agreed that the Contractor shall

not, under any circumstance, use non-full-time Employees for services
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provided under the Contract unless and until the County has provided
written authorization for the use of same. The Contractor submitted with
its proposal a full-time Employee staffing plan. If the Contractor changes
its full-time Employee staffing plan, the Contractor shall immediately
provide a copy of the new staffing plan to the County.

i Contractor Retaliation Prohibited: The Contractor and/or its

Employees shall not take any adverse action which would result in the
loss of any benefit of employment, any contract benefit, or any statutory
benefit for any Employee, person or entity who has reported a violation of
the Living Wage Program to the County or to any other public or private
agency, entity or person. A violation of the provisions of this sub-
paragraph may constitute a material breach of the Contract. In the event
of such material breach, the County may, in its sole discretion, terminate
the Contract.

J. Contractor Standards: During the term of the Contract, the

Contractor shall maintain business stability, integrity in employee relations
and the financial ability to pay a living wage to its employees. |f requested
to do so by the County, the Contractor shail demonstrate to the
satisfaction of the County that the Contractor is complying with this
requirement.

K. Emplovee Retention Rights:

1. The Contractor shall offer employment to all retention

employees who are qualified for such jobs. A "retention employee™
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is an individual:

a. Who is not an exempt employee under the
minimum wage and maximum hour exemptions defined in
the federal Fair Labor Standards Act; and

b. Who has been employed by a Contractor
under a predecessor Proposition A contract or a
predecessor cafeteria services contract with the County for
at least six months prior to the date of this new Contract,
which predecessor contract was terminated by the County
prior to its expiration; and

c. Who is or will be terminated from his or her
employment as a result of the County entering into this new
contract.

2. The Contractor is not required to hire a retention
employee who:

a. Has been convicted of a crime related to the
job or his or her performance; or

b. Fails to meet any other County requirement for
employees of a Contractor.

3. The Contractor shall not terminate a retention
employee for the first 90 days of employment under the contract,
except for cause. Thereafter, the Contractor may retain a retention

employee on the same terms and conditions as the Contractor’s
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other employees.

L. Neutrality in Labor Relations: The Contractor shall not use

any consideration received under the Contract to hinder, or to further,
organization of, or collective bargaining activities by or on behalf of the
Contractor's employees, except that this restriction shall not apply to any
expenditure made in the course of good faith collective bargaining, or to
any expenditure pursuant to obligations incurred under a bona fide
collective bargaining Contract, or which would otherwise be permitted
under the provisions of the National Labor Relations Act.”

4. Agreement Paragraph 15, "ALTERATION OF TERMS", shall be replaced

with the following:

"15. ALTERATION OF TERMS: The body of this Agreement inciluding

its ADDITIONAL PROVISIONS, Exhibits, and any Attachment(s) attached
hereto, fully expresses all understanding of the parties concerning all matters
covered and shall constitute the total Agreement.

County reserves the right to initiate Change Notices that do not affect the
term, maximum obligation, statement of work, monthly cost, or payments. All
such changes shall be accomplished with an executed Change Notice signed by
the Contractor and by the Director, or his designee.

Except for any of above described Change Notices, no addition to, or
alteration of, the terms of this Agreement, whether by written or verbal
understanding of the parties, their officers, agents, or employees, shall be valid
and effective unless made in the form of a written amendment to this Agreement
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which is formally approved and executed by the parties in the same manner as

this Agreement.”

5. Exhibit E-1, "Title 2 Administration, Chapter 2.201 Living Wage Program®,
attached hereto and incorporated by reference, is hereby added to this Agreement and
replaces all references made to Exhibit E.

6. Exhibit F, "Monthly Certification For Applicable Health Benefit Payments”,
attached hereto and incorporated by reference, is hereby added to this Agreement.

7. Exhibit G, "Payroll Statement of Compliance”, attached hereto and
incorporated by reference, is hereby added to this Agreement.

8. Exhibit H, "Living Wage Declaration"”, attached hereto and incorporated by
reference, is hereby added to this Agreement.

9. Exhibit |, "Model Contractor Staffing Plan and Sample Staffing Plan",
attached hereto and incorporated by reference, is hereby added to this Agreement.

10.  Except for the changes set forth hereinabove, Agreement shall not be
changed in any other respect by this Amendment.

IN WITNESS WHEREOF, the Board of Supervisors of the County of Los
Angeles has caused this Amendment to be subscribed by its

/

/
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Chairman and Contractor has caused this Amendment to be subscribed in its behalf by

its duly authorized officer, the day, month, and year first above written.
S0y certify that pursyans ;
ggupuon 25103 of mggg;g;;gm . COUNTY OF LOS ANGELES
very of this documant has been n?;g;
SACHI A. HAMA
Executive Officer
Clerk of the ard of SUp? ;

MEDQUIST TRANSCRITIONS, LTD.

7Qontractor
By /A//"/,‘D —

7/ | " Signature
/\.ft ](LL l{; En . ]2 RO

" Print Name
N

Title LAl
(Affix Corporate Seal)

TED

BOARD OF SUPERVISORS

ATTEST: 3 u
SACHI A. HAMAI N &3 lﬁ“"‘rm““}_g -
Executive Officer of the™—

Board of Supervisors

OF LOS ANGE".

eputy
v » 28 SEP 1 6 2008

APPROVED AS TO FORM: '

BY THE OFFICE OF THE COUNTY COUNSEL ; / '
d. Jémx—m»
SACHI A. HAMA

. oy ./ s FFICER
By "‘"—\,,‘Lf.,u_fl;/f- \___.Q-( - EXECUTIVE O
Deputy

APPROVED AS TO CONTRACT
ADMINISTRATION:
Department of Health Services

Kathy K. Hanks, C.P.M., Director
Contract Administration and Monitoring

70282-13 OVMC_LVB
08/28/08

s

28 of SEP 16 2008

-2 820L



EXHIBIT E-1

Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM

Page 10of 5

2.201.010 Findings.

The board of supervisors finds that the county of Los Angeles is the principal provider of social and
health services within the county, especially to persons who are compelied to turn to the county for
such services. Employers’ failure to pay a living wage fo their employees causes them to use such
services thereby placing an additional burden on the county of Los Angeles. (Ord. 2007-0011 § 1,
2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.020 Definitions.

The general definitions contained in Chapter 2.02 shall be applicable to this chapter unless
inconsistent with the following definitions:

A

County” includes the county of Los Angeles, any county officer or body, any county
department head, and any county employee authorized to enter into a Proposition A contract
or a cafeteria services contract with an employer.

Employee” means any individual who is an employee of an employer under the laws of
California, and who is providing full time services to an employer, some or all of which are
provided to the county of Los Angeles under a Proposition A contract, or under a cafeteria
services contract at a county of Los Angeles owned or leased facility.

Employer” means:
1. An individual or entity who has a contract with the county:

a. For services which is required to be more economical or feasible under
Section 44.7 of the Charter of the county of Los Angeles, and is notlisted as
an excluded contract in Section 2.121.250 B of the Los Angeles County
Code, referred to in this chapter as a “Proposition A contract,” or

b. For cafeteria services, referred to in this chapter as a “cafeteria services
contract,” and

c. Who has received or will receive an aggregate sum of $25,000.00 or more in
any 12 month period under one or more Proposition A contracts and/or one
or more cafeteria services contracts; or

2. An individual or entity that enters into a subcontract with an employer, as defined in
subsection C1 and who employs employees to provide services under the
employer’s contract with the county.

“Full time” means a minimum 40 hours worked per week, or a lesser number of hours, if the
lesser number is a recognized industry standard and is approved as such by the chief
administrative officer, but in no event less than 35 hours worked per week.

“Proposition A contract” means a contract governed by Title 2, Section 2.121.250 et seq. of
this code, entitled Contracting with Private Business. (Ord. 2007-0011 § 2, 2007: Ord. 99-
0048 § 1 (part), 1999.)



EXHIBIT E-1

Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM
Page 2 of 5

2.201.030 Prospective effect.

This chapter shall be applicable to Proposition A contracts and cafeteria services contracts and their
amendments the terms of which commence three months or more after the effective date of this
chapter.” It shall not be applicable o Proposition A contracts or cafeteria services contracts or their
amendments in effect before this chapter becomes applicable. (Ord. 99-0048 § 1 (part), 1999.)

* Editor’s note: Ordinance 99-0048, which enacted Ch. 2.201, is effective on July 22, 1999.
2.201.040 Pavment of living wage.

A

Employers shall pay employees a living wage for their services provided to the county of no
less than the hourly rates set under this chapter. The rates shall be $9.64 per hour with
health benefits, or $11.84 per hour without health benefits.

To qualify for the living wage rate with health benefits, an employer shall pay at least $2.20
per hour towards the provision of bona fide health care benefits for each employee and any
dependenis during the term of a Proposition A coniract or a cafeteria services contract.
Proof of the provision of such benefits must be submitted to the county for evaluation during
the procurement process to qualify for the lower living wage rate in subsection A of this
section. Employers who provide health care benefits to employees through the county
department of health services community health plan are deemed to have qualified for the
lower living wage rate in subsection A of this section.

The board of supervisors may, from time to time, adjust the amounts specified in
subsections A and B of this section, above for future contracts. Any adjustments to the living
wage rate specified in subsections A and B that are adopted by the board of supervisors
shall be applicable to Proposition A contracts and cafeteria services contracts and their
amendments which become effective three months or more after the effective date of the
ordinance that adjusts the living wage rate. (Ord. 2007-0011 § 3, 2007: Ord. 99-0048 § 1
(part), 1999.)

2.201.050 Other provisions.

A

Full Time Employees. An employer shall assign and use full time employees to provide
services under a Proposition A contract or a cafeteria services contract, unless the employer
can demonstrate to the county the necessity to use non-full time empioyees based on
staffing efficiency or the county requirements of an individual job.

Neutrality in Labor Relations. An employer shall not use any consideration received undera
Proposition A contract or a cafeteria services contract to hinder, or to further, organization of,
or collective bargaining activities by or on behalf of an employer's employees, except that
this restriction shall not apply to any expenditure made in the course of good faith collective
bargaining, or to any expenditure pursuant fo obligations incurred under a bona fide
collective bargaining agreement, or which wouid otherwise be permitted under the provisions
of the National Labor Relations Act.

Administration. The chief administrative officer shall be responsible for the administration of
this chapter. The chief administrative officer may, with the advice of county counsel, issue
interpretations of the provisions of this chapter. The chief administrative officer in
conjunction with the affirmative action compliance officer shall issue written instructions on
the implementation and on-going administration of this chapter. Such instructions may
provide for the delegation of functions to other county departments.
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D. Compliance Certification. An employer shall, during the term of a Proposition A contract, or a
cafeteria services contract, report for each employee and certify the hours worked, wages
paid, and amounts the employer paid for health benefits, and provide other information
deemed relevant to the enforcement of this chapter by the county. Such reports shall be
made at the times and in the manner set forth in instructions issued by the chief
administrative officer in conjunction with the affirmative action compliance officer. The
affirmative action compliance officer in conjunction with the chief administrative officer shall

report annually to the board of supervisors on contractor compliance with the provisions of
this chapter.

E. Contractor Standards. An employer shall demonstrate during the procurement process and
for the duration of a Proposition A contract or a cafeteria services confract a history of
business stability, integrity in employee relations, and the financial ability to pay a living
wage. (Ord. 99-0048 § 1 (part), 1999.)

2.201.060 Employer retaliation prohibited.

No employer shall take an adverse action causing a loss of any benefit of employment, of any
contract benefit, or any statutory benefit to any emplovee, person, or other entity, who has reported
a violation of this chapter to the board of supervisors or to one or more of their offices, to the county
chief administrative officer, or to the county auditor controller, or to the county department
administering the Proposition A contract or cafeteria services contract. (Ord. 99-0048 § 1 (part),
1999.)

2.201.070 Employee retention rights.

in the event that any Proposition A contract or cafeleria service contract is terminated by the county
prior to its expiration, any new contract with a subsequent employer for such services shall provide
for the employment of the predecessor employer’'s employees as provided in this section.

A, A “retention employee” is an employee of a predecessor employer:

1. Who is not an exempt employee under the minimum wage and maximum hour
exemptions defined in the federal Fair Labor Standards Act;

2. Who has been employed by an employer under a predecessor Proposition A
contract or a predecessor cafeteria services contract for at least six months prior to
the date of a new contract; and

3. Who is or will be terminated from his or her employment as a result of the county
entering intc a new confract.

B. Subsequent emplovers shall offer employment to all retention employees who are qualified
for such jobs.

C. A subsequent employer is not required to hire a retention employee who:
1. Has been convicted of a crime related to the job or his or her job performance; or

2. Fails to meet any other county requirement for employees of a contractor.
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A subsequent employer may not terminate a retention employee for the first 90 days of
employment under a new contract, except for cause. Thereafter a subsequent employer may
retain a retention employee on the same terms and conditions as the subsequent employer’s
other emplovees. (Ord. 99-0048 § 1 (part), 1999.)

2.201.080 Enforcement and remedies.

For violation of any of the provisions of this chapter:

A

An employee may bring an action in the courts of the state of California for damages caused
by an employer’s violation of this chapter.

The county department head responsible for administering a Proposition A contract or a
cafeteria services contract may do one or more of the following in accordance with such
instructions as may be issued by the chief administrative officer:

1. Assess liquidated damages as provided in the contract; and/or
2. Recommend to the board of supervisors the termination of the contract; and/or
3. Recommend to the board of supervisors that an employer be barred from award of

future county contracts for a period of time consistent with the seriousness of the
employer’s violation of this chapter, in accordance with Section 2.202.040 of this
code. (Ord. 2007-0011 § 4, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.090 Exceptions.

Al

Other Laws. This chapter shall not be interpreted or applied to any employer or to any
employee in a manner inconsistent with United States or California laws.

Collective Bargaining Agreements. Any provision of this chapter shall be superseded by a
collective bargaining agreement that expressly so provides.

This chapter shall not be applied fo any employer which is a nonprofit corporation qualified
under Section 501(c)(3) of the intemal Revenue Code.

Small Businesses. This chapter shall not be applied to any employer which is a business
entity organized for profit, including but not limited to any individual, partnership, corporation,
joint venture, association or cooperative, which entity:

1. Is not an affiliate or subsidiary of a business dominant in its field of operation; and

2. Has 20 or fewer employees during the contract period, including full time and part
time employees; and

3. Does not have annual gross revenues in the preceding fiscal year which if added to
the annual amount of the contract awarded exceed $1,000,000.00; or

4. If the business is a technical or professional service, does not have annual gross
revenues in the preceding fiscal year which if added to the annual amount of the
contract awarded exceed $2,500,000.00.
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“Dominant in its field of operation” means having more than 20 employees, including full time and
part time employees, and more than $1,000,000.00 in annual gross revenues or $2,500,000.00 in
annual gross revenues if a technical or professional service.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at
least 20 percent owned by a business dominant in its field of operation, or by pariners, officers,
directors, majority stockholders, or their equivalent, of a business dominant in that field of operation.
(Ord. 99-0055 § 1, 1999: Ord. 99-0048 § 1 (part), 1999.)

2.201.100 Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 99-0048 § 1 (part), 1999.)
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COUNTY OF LOS ANGELES - LIVING WAGE PROGRAM

MONTHLY CERTIFICATION FOR APPLICABLE HEALTH BENEFIT PAYMENTS
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EXHIBIT G

COUNTY OF LOS ANGELES - LIVING WAGE PROGRAM
PAYROLL STATEMENT OF COMPLIANCE

(Name of Owner or Company Representative) {Title}

Do hereby state:

1.

That | pay or supervise the payment of the persons employed by

on the ;
{Company or subcontractor name) {Service, Building or Work Site)
that during the payroll period commencing on the day of ,and
{Calendar day of Month) (Month and Year)
ending the day of all persons employed on said work site
(Calendar day of Month) {Month and Year)

have been paid the full weekly wages earmned, that no rebates have been or will be made either directly or indirectly to
or on behalf of :

H

{Company Name

from the full weekly wages earned by any person and that no deductions have besn made either directly or in directly
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 3 (29
CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 63 Stat. 108,
72 Stat. 357; 40 U1.8.C. 276¢), and described below:

2. That any payrolis otherwise under this contract required to be submitted for the above period are correct and
complete; that the wage rates for employees contained therein are not less than the applicable County of
Los Angeles Living Wage rates contained in the contract.

3. That

A, WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

o In addition to the basic hourly wage rates paid o each emplovee listed in the above referenced payroll,
payments of health benefits as required in the contract have been or will be paid o appropriate programs for
the benefit of such employees.

B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH
o Each employee listed in the above referenced payroll has been paid, as indicated on the payroll, an amount

not less than the applicable amount of the reguired County of Los Angeles Living Wage hourly rate as listed
in the contract.

I have reviewed the information in this report and as company owner or authorized agent for this company, | sign

under penalty of perjury certifying that all information herein is complete and correct.

Print Name and Title Owner or Company Representative Signature:

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE
CONTRACTOR OR SUBCONTRACTOR 7O CIVIL OR CRIMINAL PROSECUTION. IN ADDITION, THE
CONTRACTOR OR SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROM BIDDING ON OR
PARTICIPATING IN ANY COUNTY CONTRACT OR PROJECT FOR A PERIOD OF THREE (3) YEARS.




EXHIBITH

COUNTY OF LOS ANGELES
LIVING WAGE ORDINANCE

LIVING WAGE DECLARATION

The contract to be awarded pursuant to this Request for Proposal (RFP) is
subject to the County of Los Angeles Living Wage Ordinance {Program). You
must declare your intent to comply with the Program.

If you believe that you are exempt from the Program, please complete the Application for Exemption form
and submit it, as instructed in the RFP, to the County awarding department.

If you are not exempt from the Program, please check the option that best
describes your intention to comply with the Program.

| I do not have a bona fide health care benefit plan for those employees who will be providing
services to the County under the contract. | will pay an hourly wage rate of not less than $11.84 per
hour per employes.

O I do have a bona fide health care benefit plan for those employees who will be providing services to

the County under the contract but will pay into the plan less than $2.20 per hour per employee. |
will pay an hourly wage of not less than $11.84 per hour per employee.

O I do have a bona fide health care benefit plan for those employees who will be providing services to
the County under the contract and will pay into the plan at least $2.20 per hour per employee. | will
pay an hourly wage of not less than $9.64 per hour per employee.

Health Plan{(s):

Company Insurance Group Number:

Health Benefit(s) Payment Schedule:
o Monthly o Quarterly o Bi-Annual

o Annually o Other:

(Specify)

PLEASE PRINT COMPANY NAME:

| declare under penalty of perjury under the laws of the State of California that the above is true and correct;

SIGNATURE: DATE:

PLEASE PRINT NAME: TITLE OR POSITION:




EXHIBITI

MODEL CONTRACTOR STAFFING PLAN
AND

SAMPLE STAFFING PLAN
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EXHIBIT Ill

Contract No. 71386-8

MEDICAL TRANSCRIPTION SERVICES AGREEMENT

AMENDMENT NO. 8

THIS AMENDMENT is made and entered into this l !QH" day of

SEPTEMBER 2008,
by and between COUNTY OF LOS ANGELES
(hereafter "County"),
and MEDQUIST TRANSCRIPTIONS, LTD.

(hereafter "Contractor")

WHEREAS, reference is made to that certain document entitled "MEDICAL
TRANSCRIPTION SERVICES AGREEMENT", dated May 5, 1998, and further
identified as County Agreement No. 71386 and any Amendments thereto (all hereafter
referred to as "Agreement"); and

WHEREAS, said Agreement provides that changes may be made in the form of
a written amendment which is formally approved and executed by both parties; and

WHEREAS, it is the intent of the parties hereto to amend the Agreement to
extend the term for medical transcription services scheduled to expire on September
30, 2008, for twelve (12) months through September 30, 2009, and make the changes
described hereinafter; and

WHEREAS, on February 6, 2007, the County's Board of Supervisors (Board)

approved an Ordinance amending Title 2, Chapter 2.201.010 Findings, Chapter

-1-
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2.201.040 Payment of Living Wage, and Chapter 2.201.080(B)(3) Enforcement and
Remedies to the Los Angeles County Code, Léviné Wage Program, to implement an
increase to the Living Wage rate from $8.32 per hour with $1.14 per hour in healthcare
benefits and $9.46 per hour without healthcare benefits to $9.64 per hour with $2.20
per hour in healthcare benefits and $11.84 per hour without healthcare benefits; and
other miscellaneous, "housekeeping” amendments to the Living Wage Ordinance.

NOW, THEREFORE, the parties hereto agree as follows:

1. This Amendment shall become effective October 1, 2008.

2. This Amendment extends the term of the Agreement for twelve (12)
months effective October 1, 2008 through September 30, 2009, under the same rate
and provisions as set forth in the Agreement. All provisions of the Agreement in effect
on September 30, 2008, shall remain in effect for the extension period. Contractor shall
be compensated according to the same payment provisions and same rate(s) specified
for the initial term of the Agreement.

3. Agreement Paragraph 58, "COMPLIANCE WITH LIVING WAGE

PROGRAM", shall be replaced with "COMPLIANCE WITH THE COUNTY'S LIVING

WAGE PROGRAM", as foliows:

"58. COMPLIANCE WITH THE COUNTY’S LIVING WAGE PROGRAM

A, Living Wage Program: This Contract is subject to the

provisions of the County’s ordinance entitled Living Wage Program as
codified in Sections 2.201.010 through 2.201.100 of the Los Angeles
County Code, a copy of which is attached hereto as "Attachment E" and
incorporated by reference into and made a part of this Contract.
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B. FPavment of Living Wage Rates:

1. Unless the Contractor has demonstrated to the
County’s satisfaction either that the Contractor is not an "Employer”
as defined under the Program (Section 2.201.020 of the County
Code) or that the Contractor qualifies for an exception to the Living
Wage Program (Section 2.201.090 of the County Code), the
Contractor shall pay its Employees no less than the applicable
hourly living wage rate, as set forth immediately below, for the
Employees’ services provided to the County, including, without
limitation, "Travel Time" as defined below at subsection 5 of this
Subparagraph B, under the Contract:

a. Not less than $11.84 per hour if, in addition to
the per-hour wage, the Confractor contributes less than
$2.20 per hour towards the provision of bona fide health
care benefits for its Employees and any dependents; or

b. Not less than $9.64 per hour if, in addition to
the per-hour wage, the Contractor contributes at least $2.20
per hour towards the provision of bona fide health care
benefits for its Employees and any dependents. The
Contractor will be deemed to have contributed $2.20 per
hour towards the provision of bona fide health care benefits
if the benefits are provided through the County Department
of Health Services Community Health Plan. If, at any time
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during the Contract, the Contractor contributes less than

$2.20 per hour towards the provision of bona fide health

care benefits, the Contractor shall be required to pay its

Employees the higher hourly living wage rate.

2. For purposes of this sub-paragraph, "Contractor”
includes any subcontractor engaged by the Contractor to perform
services for the County under the Contract. If the Contractor uses
any subcontractor to perform services for the County under the
Contract, the subconfractor shall be subject to the provisions of this
sub-paragraph. The provisions of this sub-paragraph shall be
inserted into any such subcontract and a copy of the Living Wage
Program shall be attached to the subcontract. "Employee" means
any individual who is an employee of the Contractor under the laws
of California, and who is providing full-time services to the
Contractor, some or all of which are provided to the County under
the Contract. "Full-time" means a minimum of 40 hours worked per
week, or a lesser number of hours, if the lesser number is a
recognized industry standard and is approved as such by the
County; however, fewer than 35 hours worked per week will not, in
any event, be considered full-time.

3. If the Contractor is required to pay a living wage when
the Contract commences, the Contractor shall continue to pay a
living wage for the entire term of the Contract, including any option
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period.

4, If the Contractor is not required to pay a living wage
when the Contract commences, the Contractor shall have a
continuing obligation to review the applicability of its "exemption
status” from the living wage requirement. The Contractor shall
immediately notify the County if the Contractor at any time either
comes within the Living Wage Program’s definition of "Employer” or
if the Contractor no longer qualifies for an exception to the Living
Wage Program. In either event, the Contractor shall immediately
be required to commence paying the living wage and shall be
obligated to pay the living wage for the remaining term of the
Contract, including any option period. The County may also
require, at any time during the Confract and at its sole discretion,
that the Contractor demonstrate to the County’s satisfaction that
the Contractor either continues to remain outside of the Living
Wage Program’s definition of "Employer” and/or that the Contractor
continues to qualify for an exception to the Living Wage Program.
Unless the Contractor satisfies this requirement within the time
frame permitted by the County, the Contractor shall immediately be
required to pay the living wage for the remaining term of the
Contract, including any option period.

5. For purposes of the Contractor's obligation to pay its
Employees the applicable hourly living wage rate under this
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Contract, "Travel Time" shall have the following two meanings, as
applicable: 1) With respect to travel by an Employee that is
undertaken in connection with this Contract, Travel Time shall
mean any period during which an Employee physically travels to or
from a County facility if the Contractor pays the Employee any
amount for that time or if California law requires the Contractor o
pay the Employee any amount for that time; and 2) With respect to
travel by an Employee between County facilities that are subject to
two different contracts between the Contractor and the County (of
which both contracts are subject to the Living Wage Program),
Travel Time shall mean any period during which an Employee
physically travels to or from, or between such County facilities if the
Contractor pays the Employee any amount for that time or if
California law requires the Contractor to pay the Employee any
amount for that time.

C. Contractor's Submittal of Certified Monitoring Reports: The

Contractor shall submit to the County certified monitoring reports at a

frequency instructed by the County. The certified monitoring reports shall

list all of the Contractor's Employees during the reporting period. The

certified monitoring reports shall also verify the number of hours worked,

the hourly wage rate paid, and the amount paid by the Contractor for

health benefits, if any, for each of its Employees. The certified monitoring

reports shall also state the name and identification number of the
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Contractor’s current health care benefits plan, and the Contractor’s portion
of the premiums paid as well as the portion paid by each Employee. All
certified monitoring reports shall be submitted on the forms provided by
the County (Exhibits F and G), or other form approved by the County
which contains the above information. The County reserves the right to
request any additional information it may deem necessary. If the County
requests additional information, the Contractor shall promptly provide
such information. The Contractor, through one of its officers, shall certify
under penalty of perjury that the information contained in each certified
monitoring report is true and accurate.

D. Contractor's Ongoing Obligation to Report Labor Law/Payroll

Violations and Claims: During the term of the Contract, if the Contractor

becomes aware of any labor law/payroll violation or any complaint,
investigation or proceeding ("claim") concerning any alleged labor
law/payroli violation (including but not limited to any violation or claim
pertaining to wages, hours and working conditions such as minimum
wage, prevailing wage, living wage, the Fair Labor Standards Act,
employment of minors, or unlawful employment discrimination), the
Contractor shall immediately inform the County of any pertinent facts
known by the Contractor regarding same. This disclosure obligation is not
limited to any labor law/payroll violation or claim arising out of the
Contractor’s contract with the County, but instead applies to any labor
law/payroll violation or claim arising out of any of the Contractor’s
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operations in California.

E. County Auditing of Contractor Records: Upon a minimum of

twenty-four (24) hours’ written notice, the County may audit, at the
Contractor’s place of business, any of the Contractor’s records pertaining
to the Contract, including all documents and information relating to the
certified monitoring reports. The Contractor is required to maintain all
such records in California until the expiration of four (4) years from the
date of final payment under the Contract. Authorized agents of the County
shall have access to all such records during normal business hours for the
entire period that records are to be maintained.

F. Notifications to Employees: The Contractor shall place

County-provided living wage posters at each of the Contractor’s places of
business and locations where the Contractor's Employees are working.
The Contractor shall also distribute County-provided notices fo each of its
Employees at least once per year. The Contractor shall translate posters
and handouts into Spanish and any other language spoken by a
significant number of Employees.

G. Enforcement and Remedies: If the Contractor fails to

comply with the requirements of this sub-paragraph, the County shall have
the rights and remedies described in this sub-paragraph in addition to any
rights and remedies provided by law or equity.

1. Remedies For Submission of Late or incomplete

Certified Monitoring Reports. if the Contractor submits a certified
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monitoring report to the County after the date it is due or if the
report submitted does not contain all of the required information or
is inaccurate or is not properly certified, any such deficiency shall
constitute a breach of the Contract. In the event of any such
breach, the County may, in its sole discretion, exercise any or all of
the following rights/remedies:

a. Withholding of Payment. If the Coniractor fails

to submit accurate, complete, timely and properly certified
monitoring reports, the County may withhold from payment
to the Contractor up to the full amount of any invoice that
would otherwise be due, until the Contractor has satisfied
the concerns of the County, which may include required
submittal of revised certified monitoring reports or additional
supporting documentation.

b. Liquidated Damages. It is mutually understood

and agreed that the Contractor’s failure to submit an
accurate, complete, timely and properly certified monitoring
report will result in damages being sustained by the County.
It is also understood and agreed that the nature and amount
of the damages will be extremely difficult and impractical to
fix; that the liquidated damages set forth herein are the
nearest and most exact measure of damages for such
breach that can be fixed at this time; and that the liquidated
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damages are not intended as a penalty or forfeiture for the
Contractor’'s breach. Therefore, in the event that a certified
monitoring report is deficient, including but not limited to
being late, inaccurate, incomplete or uncertified, it is agreed
that the County may, in its sole discretion, assess against
the Contractor liguidated damages in the amount of $100
per monitoring report for each day until the County has been
provided with a properly prepared, complete and certified
monitoring report. The County may deduct any assessed
liqguidated damages from any payments otherwise due the
Contractor.

b. Termination. The Contractor’'s continued
failure to submit accurate, complete, timely and properly
certified monitoring reports may constitute a material breach
of the Contract. In the event of such material breach, the
County may, in its sole discretion, terminate the Contract.

2. Remedies for Payment of Less Than the Required

Living Wage. If the Contractor fails to pay any Employee at least
the applicable hourly living wage rate, such deficiency shall
constitute a breach of the Contract. In the event of any such
breach, the County may, in its sole discretion, exercise any or all of
the following rights/remedies:

a. Withholding Pavment. If the Contractor fails to
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pay one or more of its Employees at least the applicable
hourly living wage rate, the County may withhold from any
payment otherwise due the Confractor the aggregate
difference between the living wage amounts the Contractor
was required to pay its Employees for a given pay period
and the amount actually paid to the employees for that pay
period. The County may withhold said amount until the
Contractor has satisfied the County that any underpayment
has been cured, which may include required submittal of
revised certified monitoring reports or additional supporting
documentation.

b. Liguidated Damages. It is mutually understood

and agreed that the Contractor’s failure to pay any of its
Employees at least the applicable hourly living wage rate will
result in damages being sustained by the County. It is also
understood and agreed that the nature and amount of the
damages will be extremely difficult and impractical to fix; that
the liguidated damages set forth herein are the nearest and
most exact measure of damages for such breach that can
be fixed at this time; and that the liquidated damages are not
intended as a penalty or forfeiture for the Contractor's
breach. Therefore, it is agreed that the County may, in its
sole discretion, assess against the Contractor liquidated
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damages of $50 per Employee per day for each and every

instance of an underpayment to an Employee. The County

may deduct any assessed liquidated damages from any
payments otherwise due the Contractor.

C. Termination. The Contractor’s continued
failure to pay any of its Employees the applicable hourly
living wage rate may constitute a material breach of the
Contract. In the event of such material breach, the County
may, in its sole discretion, terminate the Contract.

3. Debarment: In the event the Contractor breaches a
requirement of this sub-paragraph, the County may, in its sole
discretion, bar the Contractor from the award of future County
contracts for a period of time consistent with the seriousness of the
breach, in accordance with Los Angeles County Code, Chapter
2.202, Determinations of Contractor Non-Responsibility and
Contractor Debarment.

H. Use of Full-Time Employees: The Contractor shall assign

and use full-time Employees of the Contractor to provide services under
the Contract unless the Contractor can demonstrate to the satisfaction of
the County that it is necessary to use non-full-time Employees based on
staffing efficiency or County requirements for the work to be performed
under the Contract. It is understood and agreed that the Contractor shall
not, under any circumstance, use non-full-time Employees for services
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provided under the Contract unless and until the County has provided
written authorization for the use of same. The Contractor submitted with
its proposal a full-time Employee staffing plan. If the Contractor changes
its full-time Employee staffing plan, the Contractor shall immediately
provide a copy of the new staffing plan to the County.

i, Contractor Retaliation Prohibited: The Contractor and/or its

Employees shall not take any adverse action which would result in the
loss of any benefit of employment, any contract benefit, or any statutory
benefit for any Employee, person or entity who has reported a violation of
the Living Wage Program to the County or to any other public or private
agency, entity or person. A violation of the provisions of this sub-
paragraph may constitute a material breach of the Contract. In the event
of such material breach, the County may, in its sole discretion, terminate
the Contract.

J. Contractor Standards: During the term of the Contract, the

Contractor shall maintain business stability, integrity in employee relations
and the financial ability to pay a living wage to its employees. If requested
to do so by the County, the Confractor shall demonstrate to the
satisfaction of the County that the Contractor is complying with this
requirement.

K. Emplovee Retention Rights:

1. The Contractor shall offer employment to all retention
employees who are qualified for such jobs. A "retention employee”
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is an individual:

a. Who is not an exempt employee under the
minimum wage and maximum hour exemptions defined in
the federal Fair Labor Standards Act; and

b. Who has been employed by a Contractor
under a predecessor Proposition A contract or a
predecessor cafeteria services contract with the County for
at least six months prior to the date of this new Contract,
which predecessor contract was terminated by the County
prior to its expiration; and

C. Who is or will be terminated from his or her
employment as a result of the County entering into this new
contract.

2. The Confractor is not required to hire a retention
employee who:

a. Has been convicted of a crime related to the
job or his or her performance; or

b. Fails to meet any other County requirement for
employees of a Contractor.

3. The Contractor shall not terminate a retention
employee for the first 90 days of employment under the contract,
except for cause. Thereafier, the Contractor may retain a retention
employee on the same terms and conditions as the Contractor’s
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other employees.

L. Neutrality in Labor Relations: The Coniractor shall not use

any consideration received under the Contract to hinder, or to further,
organization of, or collective bargaining activities by or on behalf of the
Contractor's employees, except that this restriction shall not apply to any
expenditure made in the course of good faith collective bargaining, or to
any expenditure pursuant to obligations incurred under a bona fide
collective bargaining Contract, or which would otherwise be permitted
under the provisions of the National Labor Relations Act.”

4, Agreement Paragraph 17, "ALTERATION OF TERMS", shall be replaced

with the following:

"17. ALTERATION OF TERMS: The body of this Agreement including

its ADDITIONAL PROVISIONS, Exhibits, and any Attachment(s) attached
hereto, fully expresses all understanding of the parties concerning all matters
covered and shall constitute the total Agreement.

County reserves the right to initiate Change Notices that do not affect the
term, maximum obligation, statement of work, monthly cost, or payments. All
such changes shall be accomplished with an executed Change Notice signed by
the Contractor and by the Director, or his designee.

Except for any of above described Change Notices, no addition to, or
alteration of, the terms of this Agreement, whether by written or verbal
understanding of the parties, their officers, agents, or employees, shall be valid
and effective unless made in the form of a written amendment to this Agreement
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which is formally approved and executed by the parties in the same manner as

this Agreement.”

5. Exhibit E, "Title 2 Administration, Chapter 2.201 Living Wage Program",
attached hereto and incorporated by reference, is hereby added tfo this Agreement.

6. Exhibit F, "Monthly Certification For Applicable Health Benefit Payments",
attached hereto and incorporated by reference, is hereby added fo this Agreement.

7. Exhibit G, "Payroll Statement of Compliance”, attached hereto and
incorporated by reference, is hereby added fo this Agreement.

8. Exhibit H, "Living Wage Declaration”, attached hereto and incorporated by
reference, is hereby added {o this Agreement.

9. Exhibit I, "Model Contractor Staffing Plan and Sample Staffing Plan",
attached hereto and incorporated by reference, is hereby added to this Agreement.

10.  Except for the changes set forth hereinabove, Agreement shall not be
changed in any other respect by this Amendment.

IN WITNESS WHEREOF, the Board of Supervisors of the County of Los
Angeles has caused this Amendment fo be subscribed by its

/

/

N,
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Chairman and Contractor has caused this Amendment to be subscribed in its behalf by

its duly authorized officer, the day, month, and year first above written.

| hereby certiey g, .
Section 25103 of .4 LrUaNt o COUNTY OF LOS ANGELES

; Govern
: ) men
elivery of this document has beetncrgggé -

SACHI A. HA 7
Executive Oﬁigg‘ W,
Clerk of the Board of Supe isc

MEDQUIST TRANSCRITIONS, LTD.

ontractor
Tl >
“Stgnature

: 7t fgnature

F ]
/.\o’x.‘('l'\l.{gL N BL el
Print Name
SACHI A. HAMAI . Cio
Executive Officer of the Al . (Affix Corporate Seal)
Board of Supervisors
= R3
SORERCF VPSS
» 28 - SEP 16 2008
APPROVED AS TO FORM:
BY THE OFFICE OF THE COUNTY COUNSEL ;W d :
¥ okl
By_ (AR A_ oy EXECU
Deputy
APPROVED AS TO CONTRACT

ADMINISTRATION:
Department of Health Services

Kathy K. Hanks, C.P.M., Director
Contract Administration and Monitoring

71386-8 MLK_LVB
08/28/08
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Title 2 ADMINISTRATION
Chapler 2.201 LIVING WAGE PROGRAM
Page1of 5

2.201.010 Findings.

The board of supervisors finds that the county of Los Angeles is the principal provider of social and
health services within the county, especially to persons who are compelled to turn to the county for
such services. Employers’ failure to pay a living wage to their employees causes them to use such
services thereby placing an additional burden on the county of Los Angeles. (Ord. 2007-0011 § 1,
2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.020 Definitions.

The general definitions contained in Chapter 2.02 shall be applicable to this chapter unless
inconsistent with the following definitions:

A

County” includes the county of Los Angeles, any county officer or body, any county
department head, and any county employee authorized to enter into a Proposition A contract
or a cafeteria services contract with an employer.

Employee” means any individual who is an employee of an employer under the laws of
California, and who is providing full ime services to an employer, some or all of which are
provided to the county of Los Angeles under a Proposition A contract, or under a cafeteria
services contract at a county of Los Angeles owned or leased facility.

Emplover” means:
1. An individual or entity who has a contract with the county:

a. For services which is required {o be more economical or feasible under
Section 44.7 of the Charter of the county of Los Angeles, and is not listed as
an excluded coniract in Section 2.121.250 B of the Los Angeles County
Code, referred to in this chapter as a “Proposition A contract,” or

b. For cafeteria services, referred to in this chapter as a “cafeteria services
coniract,” and

c. Who has received or will receive an aggregate sum of $25,000.00 or more in
any 12 month period under one or more Proposition A contracts and/or one
or more cafeteria services contracts; or

2. An individual or entity that enters into a subcontract with an employer, as defined in
subsection C1 and who employs employees to provide services under the
employer’s confract with the county.

“Full time” means a minimum 40 hours worked per week, or a lesser number of hours, if the
lesser number is a recognized industry standard and is approved as such by the chief
administrative officer, but in no event less than 35 hours worked per week.

“‘Proposition A contract” means a confract governed by Title 2, Section 2.121.250 et seq. of
this code, entitled Contracting with Private Business. (Ord. 2007-0011 § 2, 2007: Ord. 99-
0048 § 1 (part), 1999.)
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Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM
Page 2 0of5

2.201.030 Prospective effect.

This chapter shall be applicable to Proposition A contracts and cafeteria services contracts and their
amendments the terms of which commence three months or more after the effective date of this
chapter.” It shall not be applicable to Proposition A contracts or cafeteria services contracts or their
amendments in effect before this chapter becomes applicable. (Ord. 99-0048 § 1 (part), 1999.)

* Editor’s note: Ordinance 99-0048, which enacted Ch. 2.201, is effective on July 22, 1999.
2.201.040 Payment of living wage.

A

Employers shall pay employees a living wage for their services provided to the county of no
less than the hourly rates set under this chapter. The rates shall be $9.64 per hour with
health benefits, or $11.84 per hour without health benefits.

To qualify for the living wage rate with health benefits, an employer shall pay at least $2.20
per hour towards the provision of bona fide health care benefits for each employee and any
dependents during the term of a Proposition A contract or a cafeteria services contract.
Proof of the provision of such benefits must be submitted to the county for evaluation during
the procurement process to qualify for the lower living wage rate in subsection A of this
section. Employers who provide health care benefits to employees through the county
department of health services community health plan are deemed to have qualified for the
lower living wage rate in subsection A of this section.

The board of supervisors may, from time to time, adjust the amounts specified in
subsections A and B of this section, above for future contracts. Any adjustments to the living
wage rate specified in subsections A and B that are adopted by the board of supervisors
shall be applicable to Proposition A contracts and cafeteria services contracts and their
amendments which become effective three months or more after the effective date of the
ordinance that adjusts the living wage rate. (Ord. 2007-0011 § 3, 2007: Ord. 99-0048 § 1
(part), 1999.)

2.201.050 Other provisions.

A

Full Time Employees. An employer shall assign and use full time employees to provide
services under a Proposition A contract or a cafeteria services contract, unless the employer
can demonstrate to the county the necessity to use non-full time employees based on
staffing efficiency or the county requirements of an individual job.

Neutrality in Labor Relations. An employer shall not use any consideration received under a
Proposition A contract or a cafeteria services contract to hinder, or to further, organization of,
or collective bargaining activities by or on behalf of an employer’'s employees, except that
this restriction shall not apply to any expenditure made in the course of good faith collective
bargaining, or to any expenditure pursuant to obligations incurred under a bona fide
collective bargaining agreement, or which would otherwise be permitted under the provisions
of the National Labor Relations Act.

Administration. The chief administrative officer shall be responsible for the administration of
this chapter. The chief administrative officer may, with the advice of county counsel, issue
interpretations of the provisions of this chapter. The chief administrative officer in
conjunction with the affirmative action compliance officer shall issue written instructions on
the implementation and on-going administration of this chapter. Such instructions may
provide for the delegation of functions to other county departments.
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D. Compliance Certification. An employer shall, during the term of a Proposition A contract, ora
cafeteria services contract, report for each employee and certify the hours worked, wages
paid, and amounts the employer paid for health benefits, and provide other information
deemed relevant to the enforcement of this chapter by the county. Such reports shall be
made at the times and in the manner set forth in instructions issued by the chief
administrative officer in conjunction with the affirmative action compliance officer. The
affirmative action compliance officer in conjunction with the chief administrative officer shall
report annually to the board of supervisors on contractor compliance with the provisions of
this chapter.

E. Contractor Standards. An employer shall demonstrate during the procurement process and
for the duration of a Proposition A contract or a cafeteria services contract a history of
business stability, integrity in employee relations, and the financial ability to pay a living
wage. {Ord. 99-0048 § 1 (part), 1999.)

2.201.060 Emplover retaliation prohibited.

No employer shall take an adverse action causing a loss of any benefit of employment, of any
contract benefit, or any statutory benefit to any employee, person, or other entity, who has reported
a violation of this chapter to the board of supervisors or to one or more of their offices, to the county
chief administrative officer, or to the county auditor controller, or to the county department
administering the Proposition A contract or cafeteria services contract. (Ord. 99-0048 § 1 (part),
1999.)

2.201.070 Employee retention rights.

In the event that any Proposition A contract or cafeteria service contract is terminated by the county
prior to its expiration, any new contract with a subsequent employer for such services shall provide
for the employment of the predecessor employer’'s employees as provided in this section.

Al A “retention employee” is an employee of a predecessor employer:

1. Who is not an exempt employee under the minimum wage and maximum hour
exemptions defined in the federal Fair Labor Standards Act:

2. Who has been employed by an employer under a predecessor Proposition A
contract or a predecessor cafeteria services contract for at least six months prior to
the date of a new contract; and

3. Who is or will be terminated from his or her employment as a result of the county
entering into a new contract.

B. Subsequent employers shall offer employment to all retention employees who are qualified
for such jobs.

C. A subsequent employer is not required to hire a retention employee who:
1. Has been convicted of a crime related to the job or his or her job performance; or

2. Fails to meet any other county requirement for employees of a contractor.
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A subsequent employer may not terminate a retention employee for the first 90 days of
employment under a new contract, except for cause. Thereafter a subsequent employer may
retain a retention employee on the same terms and conditions as the subsequent employer's
other employees. (Ord. 99-0048 § 1 (part), 1999.)

2.201.080 Enforcement and remedies.

For violation of any of the provisions of this chapter:

A

An employee may bring an action in the courts of the state of California for damages caused
by an employer’s violation of this chapter.

The county department head responsible for administering a Proposition A contract or a
cafeteria services contract may do one or more of the following in accordance with such
instructions as may be issued by the chief administrative officer;

1. Assess liquidated damages as provided in the contract; and/or
2. Recommend to the board of supervisors the termination of the contract: and/or
3. Recommend to the board of supervisors that an employer be barred from award of

future county contracts for a period of time consistent with the seriousness of the
employer’s violation of this chapter, in accordance with Section 2.202.040 of this
code. (Ord. 2007-0011 § 4, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.090 Exceptions.

A.

Other Laws. This chapter shall not be interpreted or applied to any employer or to any
employee in a manner inconsistent with United States or California laws.

Collective Bargaining Agreements. Any provision of this chapter shall be superseded by a
collective bargaining agreement that expressly so provides.

This chapter shall not be applied to any employer which is a nonprofit corporation qualified
under Section 501(c)(3) of the Internal Revenue Code.

Small Businesses. This chapter shall not be applied to any employer which is a business
entity organized for profit, including but not limited to any individual, partnership, corporation,
joint venture, association or cooperative, which entity:

1. Is not an affiliate or subsidiary of a business dominant in its field of operation; and

2. Has 20 or fewer employees during the contract period, including full time and part
time employees; and

3. Does not have annual gross revenues in the preceding fiscal year which if added to
the annual amount of the contract awarded exceed $1,000,000.00; or

4. If the business is a technical or professional service, does not have annual gross
revenues in the preceding fiscal year which if added to the annual amount of the
contract awarded exceed $2,500,000.00.
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‘Dominant in its field of operation” means having more than 20 employees, including full time and
part time employees, and more than $1,000,000.00 in annual gross revenues or $2,500,000.00 in
annual gross revenues if a technical or professional service.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at
least 20 percent owned by a business dominant in its field of operation, or by partners, officers,
directors, majority stockholders, or their equivalent, of a business dominant in that field of operation.
(Ord. 99-0055 § 1, 1999: Ord. 99-0048 § 1 {part), 1999.)

2.201.100 Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 99-0048 § 1 (part), 1999.)
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COUNTY OF LOS ANGELES - LIVING WAGE PROGRAM

MONTHLY CERTIFICATION FOR APPLICABLE HEALTH BENEFIT
PAYMENTS
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EXHIBITG

COUNTY OF LOS ANGELES - LIVING WAGE PROGRAM
PAYROLL STATEMENT OF COMPLIANCE

{Name of Owner or Company Representative) l {Title}

Do hereby state:

1.

o

That | pay or supervise the payment of the persons employed by

on the
{Company or subcontracior name) {Service, Building or Work Site)
that during the payroll period commencing on the day of ,and
{Calendar day of Month) {Month and Year)
ending the day of all persons emploved on said work site
(Calendar day of Month) (Month and Year)

have been paid the full weekly wages earned, that no rebates have been or will be made either directly or indirectly to
or on behalf of .

1

{Company Name

from the full weekly wages earned by any person and that no deductions have been made either directly or in directly
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 3 (29
CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 63 Stat. 108,
72 Stat. 357; 40 U.S.C. 278¢), and described below:

That any payrolls otherwise under this confract required to be submitted for the above period are correct and
complete; that the wage rates for employees contained therein are not less than the applicable County of
Los Angeles Living Wage rates contained in the confract.

That:
A, WHERE FRINGE (Heaith) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS
o In addition to the basic hourly wage rates paid to each employee listed in the above referenced payroll,
payments of health benefits as required in the contract have been or will be paid to appropriate programs for
the benefit of such employees.
B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH
o Each employee listed in the above referenced payroll has been paid, as indicated on the payroll, an amount

not less than the applicable amount of the required County of Los Angeles Living Wage hourly rate as listed
in the contract.

I have reviewed the information in this report and as company owner or authorized agent for this company, | sign
under penalty of perjury certifying that all information herein is complete and correct.

Print Name and Title Owrer or Company Representative Signaturs:

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE
CONTRACTOR OR SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. IN ADDITION, THE
CONTRACTOR OR SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROM BIDDING ON OR
PARTICIPATING IN ANY COUNTY CONTRACT OR PROJECT FOR A PERIOD OF THREE (3) YEARS,




EXHIBIT H

COUNTY OF LOS ANGELES
LIVING WAGE ORDINANCE

LIVING WAGE DECLARA’EIOM

The contract to be awarded pursuant to this Request for Proposal (RFP) is subject to the County
of Los Angeles Living Wage Ordinance {(Program). You must declare your intent to comply with
the Program.

If you believe that you are exempt from the Program, please complete the Application for Exemption form
and submit it, as instructed in the RFP, to the County awarding department.

if you are not exempt from the Program, please check the option that best describes your
intention to comply with the Program.

O I do not have a bona fide health care benefit plan for those employees who will be providing
services to the County under the contract. | will pay an hourly wage rate of not less than $11.84 per
hour per employee.

O I do have a bona fide health care benefit plan for those employees who will be providing services to

the County under the contract but will pay into the plan less than $2.20 per hour per employee. |
will pay an hourly wage of not less than $11.84 per hour per employee.

O I do have a bona fide health care benefit plan for those employees who will be providing services to
the County under the contract and will pay into the plan at least $2.20 per hour per employee. | will
pay an hourly wage of not less than $9.64 per hour per employee.

Health Plan(s):

Company Insurance Group Number:

Health Benefit(s) Payment Schedule:
o Monthly 0 Quarterly o Bi-Annual

o Annually n Other:

(Specify)

PLEASE PRINT COMPANY NAME:

| declare under penalty of perjury under the laws of the State of California that the above is true and correct:
SISNATURE: DATE:

PLEASE PRINT NAME: TITLE OR POSITION:
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MODEL CONTRACTOR STAFFING PLAN

AND

SAMPLE STAFFING PLAN



GBS Y el Bun

sl

NOLEDISWNOVEDVRD

I BV Sy SHH | GuH | Gull | SuM SUH | SUH | St |ON/SHA | AIVH [N L8V ] AVO Mad | 31NG3HI§ | ISINan0Y ED SN NOLVICT HO ALTIOVA
NGO YNINGEL O WioL BIOL e T ol sa00 UROW TSN A TSRO SR TR 050 SIHIOM NOLLISDd EENGR E| -
ALNDNON ALNNOD HITWIH SHOOH
: HNYN NNV AE0
JEE
SSAUGAV ANVINOD)]
AVVN ANYAINOD

NYId BNIAVIS HOLOVHINGD TAGOW




sejabiuy 507 841 jO Bq [ b 0IIBS

A g IOY0BE

DOCMBNET PLE BIUCH |5 'S0IWILLIOD "a0UBLI0 | euspese 8q

7 H0N000

e ABIBUIOW PUB "BUOWO

| 01088

BB ey

DUE [OOMAOH YUON I9ISEOLET] B0

L00ZILS [ 0l z z z ¢ [ eI TN SRINEENEY
LOOBIELIL 9% b i 0N Ef Rt OB O ey HAAOH
[ Toel g [ ES I DOE 0L 0081 MBAOH
(00278211 [y ] o N 00T 0L 008 MIADY
LO0T S oF [ [ ON S nd. 8 B O 00E )
(R oF 4 8 g ON ANLL TI0, 8 DPE 01 0081 TOANE MG A BLOS
[0 (K g O SNELT R GO 0L 008 (57
o ) Lim . : U TSHEONY 501
LOOZH06/ ot 0 ON SALLLMVE 01 0088 0L 0y HIAOH HOV led OLLVE
LOOEIEHE OF 318 Of OF o ak Q08 O 0014 i RERIEEY OHVHE!
SOMIYAS 34 VINVS
L0 i £ £ € ON (00E OL 004 :
LOOZISS or 8 ] g ON AL T (. DAL - G0R ZJQ.UW.RUM
| WNOWO
0 3 [ Y e NI HEREES 5 ONODTS M 004
oy o ol ol THY TTEEA L hens amLing ol SEREER VNOWO]
o : HALEVONY
- LODEILG § [] [ ] [ EE N E TN 00771 0L 00'8 HED0
S BN EI SuiH S Sub | GUH | Sub | SHE | SuH | SuM | Sy [ONSIA L HIVY  TEWIL LdYd] AVO H3d FWCIHOS Es,xcmmv HWYN
NOLLYNINEEL Fui WiOL WOl NS | Ive T i ISR [SOM] ST NOW | BN [ATRAOHN [/EaRiL aERom L oM [BREY] EEVNOCLE]
ALNONON HLT9aH Sufon PALRLLO)

ELVARLEN AR

L0 OMd

SSHYATY ANYANOD

SAVN ANVEROD

NVId ONIFVLS T1dWYS




EXHIBIT V

Contract No. 72144-6

MEDICAL TRANSCRIPTION SERVICES AGREEMENT:

AMENDMENT NO. 6

THIS AMENDMENT is made and entered into this HQ'H" day of

NEPTEMRSER 2008,

by and between COUNTY OF LOS ANGELES
(hereafter "County"),

and PEOPLESUPPORT RAPIDTEXT, INC.
(hereafter "Contractor")

WHEREAS, on June 8, 1999, County and MedText, Inc. ("MedText"), dba
RapidText, Inc. ("RapidText") entered into a "MEDICAL TRANSCRIPTION SERVICES
AGREEMENT" for the provision of medical transcription services, further identified as
County Agreement No. 72144 and any Amendments thereto (all hereafter referred to as
"Agreement"); and

WHEREAS, on April 18, 2006, the County of Los Angeles Board of Supervisors
approved a "CONSENT TO CHANGE OF OWNERSHIP AND STOCK PURCHASE
TRANSACTION" and thereafter the new corporate name became "PeopleSupport
RapidText, Inc."; and

WHEREAS, said Agreement provides that changes may be made in the form of

a written amendment which is formally approved and executed by both parties; and

28 of SEP 16 2008
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WHEREAS, it is the intent of the parties hereto to amend the Agreement to
extend the term for medical transcription services scheduled to expire on September
30, 2008, for twelve (12) months through September 30, 2009, and make the changes
described hereinafter.

WHEREAS, on February 6, 2007, the County's Board of Supervisors (Board)
approved an Ordinance amending Title 2, Chapter 2.201.010 Findings, Chapter
2.201.040 Payment of Living Wage, and Chapter 2.201.080(B)(3) Enforcement and
Remedies to the Los Angeles County Code, Living Wage Program, to implement an
increase to the Living Wage rate from $8.32 per hour with $1.14 per hour in healthcare
benefits and $9.46 per hour without healthcare benefits to $9.64 per hour with $2.20
per hour in healthcare benefits and $11.84 per hour without healthcare benefits; and
other miscellaneous, "housekeeping” amendments to the Living Wage Ordinance.

NOW, THEREFORE, the parties hereto agree as follows:

1. This Amendment shall become effective October 1, 2008.

2. This Amendment extends the term of the Agreement for twelve (12)
months effective October 1, 2008 through September 30, 2009, under the same rate
and provisions as set forth in the Agreement. All provisions of the Agreement in effect
on September 30, 2008, shall remain in effect for the extension period. Contractor shall
be compensated according fo the same payment provisions and same rate(s) specified
for the initial term of the Agreement.

3. Agreement Paragraph 59, "COMPLIANCE WITH LIVING WAGE

PROGRAM?", shall be replaced with "COMPLIANCE WITH THE COUNTY'S LIVING

WAGE PROGRAM", as follows:




"59. COMPLIANCE WITH THE COUNTY'S LIVING WAGE PROGRAM

A Living Wage Program: This Contract is subject to the

provisions of the County’s ordinance entitled Living Wage Program as
codified in Sections 2.201.010 through 2.201.100 of the Los Angeles
County Code, a copy of which is attached hereto as "Exhibit J-1" and
incorporated by reference into and made a part of this Contract.

B. Payment of Living Wage Raies:

1. Unless the Contractor has demonstrated to the
County’s satisfaction either that the Contractor is not an "Employer”
as defined under the Program (Section 2.201.020 of the County
Code) or that the Contractor qualifies for an exception to the Living
Wage Program (Section 2.201.090 of the County Code), the
Contractor shall pay its Employees no less than the applicable
hourly living wage rate, as set forth immediately below, for the
Employees’ services provided to the County, including, without
limitation, "Travel Time" as defined below at subsection 5 of this
Subparagraph B, under the Contract:

a. Not less than $11.84 per hour if, in addition to
the per-hour wage, the Contractor contributes less than
$2.20 per hour towards the provision of bona fide health
care benefits for its Employees and any dependents; or

D. Not less than $9.64 per hour if, in addition to
the per-hour wage, the Contractor contributes at least $2.20

-3-



per hour towards the provision of bona fide health care

benefits for its Employees and any dependents. The

Contractor will be deemed to have contributed $2.20 per

hour towards the provision of bona fide health care benefits

if the benefits are provided through the County Department
of Health Services Community Health Plan. If, at any time
during the Contract, the Contractor contributes less than
$2.20 per hour towards the provision of bona fide health
care benefits, the Contractor shall be required to pay its

Employees the higher hourly living wage rate.

2. For purposes of this sub-paragraph, "Contractor”
includes any subcontractor engaged by the Contractor to perform
services for the County under the Contract. If the Contractor uses
any subcontractor to perform services for the County under the
Contract, the subcontractor shall be subject to the provisions of this
sub-paragraph. The provisions of this sub-paragraph shall be
inserted into any such subcontract and a copy of the Living Wage
Program shall be attached to the subcontract. "Employee” means
any individual who is an employee of the Contractor under the laws
of California, and who is providing full-time services to the
Contractor, some or all of which are provided to the County under
the Contract. "Full-time" means a minimum of 40 hours worked per

week, or a lesser number of hours, if the lesser numberis a
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recognized industry standard and is approved as such by the
County; however, fewer than 35 hours worked per week will not, in
any event, be considered fuli-time.

3. If the Contractor is required to pay a living wage when
the Contract commences, the Contractor shall continue to pay a
living wage for the entire term of the Contract, including any option
period.

4, If the Contractor is not required to pay a living wage
when the Contract commences, the Contractor shall have a
continuing obligation to review the applicability of its "exemption
status” from the living wage requirement. The Contractor shall
immediately notify the County if the Contractor at any time either
comes within the Living Wage Program’s definition of "Employer” or
if the Contractor no longer qualifies for an exception to the Living
Wage Program. In either event, the Contractor shall immediately
be required to commence paying the living wage and shall be
obligated to pay the living wage for the remaining term of the
Contract, including any option period. The County may also
require, at any time during the Contract and at its sole discretion,
that the Contractor demonstrate to the County’s satisfaction that
the Contractor either continues to remain outside of the Living
Wage Program’s definition of "Employer" and/or that the Contractor
continues to qualify for an exception to the Living Wage Program.

-5-



Unless the Contractor satisfies this requirement within the time
frame permitted by the County, the Contractor shall immediately be
required to pay the living wage for the remaining term of the
Contract, including any option period.

5. For purposes of the Confractor's obligation to pay its
Employees the applicable hourly living wage rate under this
Contract, "Travel Time" shall have the following two meanings, as
applicable: 1) With respect to travel by an Employee that is
undertaken in connection with this Contract, Travel Time shall
mean any period during which an Employee physically travels to or
from a County facility if the Contractor pays the Employee any
amount for that time or if California law requires the Contractor to
pay the Employee any amount for that time; and 2) With respect to
travel by an Employee between County facilities that are subject to
two different contracts between the Contractor and the County (of
which both contracts are subject to the Living Wage Program),
Travel Time shall mean any period during which an Employee
physically travels to or from, or between such County facilities if the
Contractor pays the Employee any amount for that time or if
California law requires the Contractor to pay the Employee any
amount for that time.

C. Coniractor's Submittal of Certified Monitoring Reports: The

Contractor shall submit to the County certified monitoring reporis at a
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frequency instructed by the County. The certified monitoring reports shall
list all of the Contractor's Employees during the reporting period. The
certified monitoring reports shall also verify the number of hours worked,
the hourly wage rate paid, and the amount paid by the Contractor for
health benefits, if any, for each of its Employees. The certified monitoring
reports shall also state the name and identification number of the
Contractor’s current health care benefits plan, and the Contractor’s portion
of the premiums paid as well as the portion paid by each Employee. All
certified monitoring reports shall be submitted on the forms provided by
the County (Exhibits K and L), or other form approved by the County
which contains the above information. The County reserves the right to
request any additional information it may deem necessary. If the County
requests additional information, the Contractor shall promptly provide
such information. The Contractor, through one of its officers, shall certify
under penalty of perjury that the information contained in each certified
monitoring report is true and accurate.

0. Contractor's Ongoing Obligation to Report Labor Law/Pavroll

Violations and Claims: During the term of the Contract, if the Contractor

becomes aware of any labor law/payroll violation or any complaint,
investigation or proceeding ("claim”) concerning any alleged labor
law/payroll violation (including but not limited to any violation or claim
pertaining to wages, hours and working conditions such as minimum

wage, prevailing wage, living wage, the Fair Labor Standards Act,
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employment of minors, or unlawful employment discrimination), the
Contractor shall immediately inform the County of any pertinent facts
known by the Contractor regarding same. This disclosure obligation is not
limited to any labor law/payroll violation or claim arising out of the
Contractor’s contract with the County, but instead applies to any labor
law/payroll violation or claim arising out of any of the Contractor’s
operations in California.

E. County Auditing of Contractor Records: Upon a minimum of

twenty-four (24) hours’ written notice, the County may audit, at the
Contractor’s place of business, any of the Contractor’s records pertaining
to the Contract, including all documents and information relating to the
certified monitoring reports. The Contractor is required to maintain all
such records in California until the expiration of four (4) years from the
date of final payment under the Contract. Authorized agents of the County
shall have access to all such records during normal business hours for the
entire period that records are to be maintained.

F. Notifications o Employees: The Contractor shall place

County-provided living wage posters at each of the Contractor’s places of
business and locations where the Contractor’'s Employees are working.
The Contractor shall also distribute County-provided notices to each of its
Employees at least once per year. The Contractor shall translate posters
and handouts intc Spanish and any other language spoken by a
significant number of Employees.

-8.-



G. Enforcement and Remedies: If the Contracior fails to

comply with the requirements of this sub-paragraph, the County shall have
the rights and remedies described in this sub-paragraph in addition to any
rights and remedies provided by law or equity.

1. Remedies For Submission of Late or Incomplete

Certified Monitoring Reports. If the Contractor submits a certified

monitoring report to the County after the date it is due or if the
report submitted does not contain all of the required information or
is inaccurate or is not properly certified, any such deficiency shall
constitute a breach of the Contract. In the event of any such
breach, the County may, in its sole discretion, exercise any or all of
the following rights/remedies:

a. Withholding of Payment. if the Contractor fails

to submit accurate, complete, timely and properly certified
monitoring reports, the County may withhold from payment
to the Contractor up to the full amount of any invoice that
would otherwise be due, until the Contractor has satisfied
the concerns of the County, which may include required
submittal of revised certified monitoring reports or additional
supporting documentation.

b. Liguidated Damages. It is mutually understood

and agreed that the Contractor’s failure to submit an
accurate, complete, timely and properly certified monitoring
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report will result in damages being sustained by the County.
It is also understood and agreed that the nature and amount
of the damages will be extremely difficult and impractical to
fix; that the liguidated damages set forth herein are the
nearest and most exact measure of damages for such
breach that can be fixed at this time; and that the liquidated
damages are not intended as a penalty or forfeiture for the
Contractor’s breach. Therefore, in the event that a certified
monitoring report is deficient, including but not limited to
being late, inaccurate, incomplete or uncertified, it is agreed
that the County may, in its sole discretion, assess against
the Contractor liguidated damages in the amount of $100
per monitoring report for each day until the County has been
provided with a properly prepared, complete and certified
monitoring report. The County may deduct any assessed
liquidated damages from any payments otherwise due the
Contractor.

b. Termination. The Contractor’s continued
failure to submit accurate, complete, timely and properly
certified monitoring reports may constitute a material breach
of the Contract. In the event of such material breach, the
County may, in its sole discretion, terminate the Contract.

2. Remedies for Pavment of Less Than the Required
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Living Wage. If the Contractor fails to pay any Employee at least
the applicable hourly living wage rate, such deficiency shall
constitute a breach of the Contract. In the event of any such
breach, the County may, in its sole discretion, exercise any or all of
the following rights/remedies:

a. Withholding Payment. If the Contractor fails to

pay one or more of its Employees at least the applicable
hourly living wage rate, the County may withhold from any
payment otherwise due the Contractor the aggregate
difference between the living wage amounts the Contractor
was required to pay its Employees for a given pay period
and the amount actually paid to the employees for that pay
period. The County may withhold said amount until the
Contractor has satisfied the County that any underpayment
has been cured, which may include required submittal of
revised certified monitoring reports or additional supporting
documentation.

b. Liguidated Damages. It is mutually understood

and agreed that the Contractor’s failure to pay any of its
Employees at least the applicable hourly living wage rate will
result in damages being sustained by the County. ltis also
understood and agreed that the nature and amount of the

damages will be extremely difficult and impractical to fix; that
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the liquidated damages set forth herein are the nearest and
most exact measure of damages for such breach that can

be fixed at this time; and that the liquidated damages are not
intended as a penalty or forfeiture for the Contractor’s
breach. Therefore, it is agreed that the County may, in its
sole discretion, assess against the Contractor liquidated
damages of $50 per Employee per day for each and every
instance of an underpayment to an Employee. The County
may deduct any assessed liquidated damages from any
payments otherwise due the Contractor.

o Termination. The Contractor’s continued
failure to pay any of its Employees the applicable hourly
living wage rate may constitute a material breach of the
Contract. In the event of such material breach, the County
may, in its sole discretion, terminate the Contract.

3. Debarment: In the event the Contractor breaches a

requirement of this sub-paragraph, the County may, in its sole

discretion, bar the Contractor from the award of future County

contracts for a period of time consistent with the seriousness of the

breach, in accordance with Los Angeles County Code, Chapter

2.202, Determinations of Contractor Non-Responsibility and

Contractor Debarment.

Use of Full-Time Employees: The Contractor shall assign

-12.



and use full-time Employees of the Contractor to provide services under
the Contract unless the Contractor can demonstrate to the satisfaction of
the County that it is necessary o use non-full-time Employees based on
staffing efficiency or County requirements for the work to be performed
under the Confract. 1t is understood and agreed that the Contractor shall
not, under any circumstance, use non-full-time Employees for services
provided under the Contract unless and until the County has provided
written authorization for the use of same. The Contractor submitted with
its proposal a full-time Employee staffing plan. If the Contractor changes
its full-time Employee staffing plan, the Contractor shall immediately
provide a copy of the new staffing plan to the County.

. Contractor Retaligtion Prohibited: The Contractor and/or its

Employees shall not take any adverse action which would result in the
loss of any benefit of employment, any contract benefit, or any statutory
benefit for any Employee, person or entity who has reported a violation of
the Living Wage Program to the County or to any other public or private
agency, entity or person. A violation of the provisions of this sub-
paragraph may constitute a material breach of the Contract. In the event
of such material breach, the County may, in its sole discretion, terminate
the Contract.

J. Contracior Standards: During the term of the Contract, the

Contractor shall maintain business stability, integrity in employee relations
and the financial ability to pay a living wage to its employees. If requested
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to do so by the County, the Contractor shall demonstrate to the

satisfaction of the County that the Contractor is complying with this

requirement.

K.

employees who are qualified for such jobs. A "retention employee’

Emplovee Retention Rights:

1. The Contractor shall offer employment to all retention

¥

is an individual:

a. Who is not an exempt employee under the
minimum wage and maximum hour exemptions defined in
the federal Fair Labor Standards Act; and

b. Who has been employed by a Contractor
under a predecessor Proposition A contract or a
predecessor cafeteria services contract with the County for
at least six months prior to the date of this new Contract,
which predecessor contract was terminated by the County
prior to its expiration; and

C. Who is or will be terminated from his or her
employment as a result of the County entering into this new
contract.

2. The Contractor is not required to hire a retention

employee who:

a. Has been convicted of a crime related to the
job or his or her performance; or
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b. Fails to meet any other County requirement for
employees of a Contractor.

3. The Contractor shall not terminate a retention
employee for the first 90 days of employment under the contract,
except for cause. Thereafter, the Contractor may retain a retention
employee on the same terms and conditions as the Contractor’s
other employees.

L. Neutrality in Labor Relations: The Contractor shall not use

any consideration received under the Contract to hinder, or to further,
organization of, or collective bargaining activities by or on behalf of the
Contractor's employees, except that this restriction shall not apply to any
expenditure made in the course of good faith collective bargaining, or o
any expenditure pursuant to obligations incurred under a bona fide
collective bargaining Contract, or which would otherwise be permitted
under the provisions of the National Labor Relations Act.”

4, Agreement Paragraph 18, "ALTERATION OF TERMS", shall be replaced

with the following:

"18. ALTERATION OF TERMS: The body of this Agreement including

its ADDITIONAL PROVISIONS, Exhibits, and any Attachment(s) attached
hereto, fully expresses all understanding of the parties concerning all matters
covered and shall constitute the total Agreement.

County reserves the right to initiate Change Notices that do not affect the

term, maximum obligation, statement of work, monthly cost, or payments. All

-15-



such changes shall be accomplished with an executed Change Notice signed by

the Contractor and by the Director, or his designee.

Except for any of above described Change Notices, no addition to, or
alteration of, the terms of this Agreement, whether by written or verbal
understanding of the parties, their officers, agents, or employees, shall be valid
and effective unless made in the form of a written amendment to this Agreement
which is formally approved and executed by the parties in the same manner as
this Agreement.”

5. Exhibit J, "Title 2 Administration, Chapter 2.201 Living Wage Program”,
attached hereto and incorporated by reference, is hereby added to this Agreement and
replaces all references to Exhibit J.

6. Exhibit K, "Monthly Certification For Applicable Health Benefit Payments”,
attached hereto and incorporated by reference, is hereby added to this Agreement.

7. Exhibit L, "Payroll Statement of Compliance”, attached hereto and
incorporated by reference, is hereby added to this Agreement.

8. Exhibit M, "Living Wage Declaration", attached hereto and incorporated by
reference, is hereby added to this Agreement.

9. Exhibit N, "Model Contractor Staffing Plan and Sample Staffing Plan”,
attached hereto and incorporated by reference, is hereby added to this Agreement.

10.  Except for the changes set forth hereinabove, Agreement shall not be
changed in any other respect by this Amendment.

IN WITNESS WHEREOF, the Board of Supervisors of the County of Los

Angeles has caused this Amendment to be subscribed by its

-16 -



Chairman and Contractor has caused this Amendment to be subscribed in its behalf by

its duly authorized officer, the day, month, and year first above written.

}fmemt -
i B '»."':‘:)' r:\ ik -‘.;lm.‘_‘ a?'lt :

emment Codo, COUNTY OF LOS ANGELES

Ecation 25403 of 4

delivery of this documant has been made. f.
SACHI A, HAMAJ M ;
Executive Officer 5y
Clerk of the Board of Supervisors Sl Bean Supervisors

Contractor
By N~ —
Signature

LANCE RCEENZUET G

Print Name

ATTEST:

SACHI A. HAMAI Title_CITEF EXECOTIVE OFFICER
Executive Officer of the (Affix Corporate Seal)
Board of Supervisors

G&Aé /0% | MU oL oeruisORS
" Deputy™ | O 80 O SUERTAS
A

APPROVED AS TO FORM: 28
BY THE OFFICE OF THE COUNTY COUNSEL

§\ . / : _:. -I.ri o ".:;ﬂ
By A \ 'LI A4 (‘R_// u‘ E}{EOUTEUE OFFiLE
Deputy
APPROVED AS TO CONTRACT
ADMINISTRATION:

Department of Health Services

Kathy K. Hanks, C.P.M., Director
Contract Administration and Monitoring

72144-6 Rancho_LVB
08/28/08
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EXHIBIT J-1

Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM
Page 10f 5

2.201.010 Findings.

The board of supervisors finds that the county of Los Angeles is the principal provider of social and
health services within the county, especially to persons who are compelled fo turn to the county for
such services. Employers’ failure to pay a living wage to their employees causes them fo use such
services thereby placing an additional burden on the county of Los Angeles. (Ord. 2007-0011 § 1,
2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.020 Definitions.

The general definitions contained in Chapter 2.02 shall be applicable to this chapter unless
inconsistent with the following definitions:

A

County” includes the county of Los Angeles, any county officer or body, any county
department head, and any county employee authorized to enter into a Proposition A contract
or a cafeteria services coniract with an emplover.

Employee” means any individual who is an employee of an employer under the laws of
California, and who is providing full time services to an employer, some or all of which are
provided to the county of Los Angeles under a Proposition A contract, or under a cafeteria
services contract at a county of Los Angeles owned or leased facility.

Employer” means:
1. An individual or entity who has a contract with the county:

a. For services which is required to be more economical or feasible under
Section 44.7 of the Charter of the county of Los Angeles, and is not listed as
an excluded contract in Section 2.121.250 B of the Los Angeles County
Code, referred to in this chapter as a “Proposition A contract,” or

b. For cafeteria services, referred {o in this chapter as g “cafeleria services
contract,” and

C. Who has received or will receive an aggregate sum of $25,000.00 or more in
any 12 month period under one or more Propaosition A contracts and/or one
or more cafeteria services confracis; or

2. An individual or entity that enters into a subcontract with an employer, as defined in
subsection C1 and who employs employees to provide services under the
employer’'s contract with the county.

“Full time” means a minimum 40 hours worked per week, or a lesser number of hours, if the
lesser number is a recognized indusiry standard and is approved as such by the chief
administrative officer, but in no event less than 35 hours worked per week.

“Proposition A contract” means a contract governed by Title 2, Section 2.121.250 et seq. of
this code, entitled Contracting with Private Business. (Ord. 2007-0011 § 2, 2007: Ord. 99-
0048 § 1 (part), 1999.)



EXHIBIT J1
Title 2 ADMINISTRATICN
Chapter 2.201 LIVING WAGE PROGRAM
PageZof 5

2.201.030 Prospeciive effect.

This chapter shall be applicable to Proposition A contracts and cafeteria services contracts and their
amendments the terms of which commence three months or more after the effective dale of this
chapter.” It shall not be applicable {o Proposition A contracts or cafeteria services contracts or their
amendments in effect before this chapter becomes applicable. (Ord. 99-0048 § 1 (part), 1999.)

* Editor’s note: Ordinance 99-0048, which enacted Ch. 2.201, is effective on July 22, 1999.
2.201.040 Payment of living wage.

A

Employers shall pay employees a living wage for their services provided to the county of no
less than the hourly rates set under this chapter. The rates shall be $9.64 per hour with
health benefits, or $11.84 per hour without health benefits.

To qualify for the living wage rate with health benefits, an employer shall pay at least $2.20
per hour towards the provision of bona fide health care benefits for each employee and any
dependents during the term of a Proposition A contract or a cafeteria services contract.
Proof of the provision of such benefits must be submitted to the county for evaluation during
the procurement process to qualify for the lower living wage rate in subsection A of this
section. Employers who provide health care benefits to employees through the county
department of health services community health plan are deemed fo have qualified for the
lower living wage rate in subsection A of this section.

The board of supervisors may, from time to time, adjust the amounts specified in
subsections A and B of this section, above for future contracts. Any adjustments to the living
wage rate specified in subsections A and B that are adopted by the board of supervisors
shall be applicable to Proposition A contracis and cafeteria services contracis and their
amendments which become effective three months or more after the effective date of the
ordinance that adjusts the living wage rate. (Ord. 2007-0011 § 3, 2007: Ord. 99-0048 § 1
(part), 1999.)

2.201.050 Other provisions.

A.

Full Time Employees. An employer shali assign and use full fime employees to provide
services under a Proposition A contract or a cafeteria services contract, unless the employer
can demonstrate to the county the necessity fo use non-full time employees based on
staffing efficiency or the county requirements of an individual job.

Neutrality in Labor Relations. An employer shall not use any consideration received under a
Proposition A contract or a cafeteria services contract to hinder, or to further, organization of,
or collective bargaining activities by or on behalf of an employer’'s employees, except that
this restriction shall not apply to any expenditure made in the course of good faith collective
bargaining, or to any expenditure pursuant to obligations incurred under a bona fide
collective bargaining agreement, or which would otherwise be permitted under the provisions
of the National Labor Relations Act.

Administration. The chief administrative officer shall be responsible for the administration of
this chapter. The chief administrative officer may, with the advice of county counsel, issue
interpretations of the provisions of this chapter. The chief administrative officer in
conjunction with the affirmative action compliance officer shall issue written instructions on
the implementation and on-going administration of this chapter. Such instructions may
provide for the delegation of functions fo other county departments.



EXHIBIT J-1
Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM
Page 30f 5

D. Compliance Certification. An employer shall, during the term of a Proposition A contract, ora
cafeteria services contract, report for each employee and certify the hours worked, wages
paid, and amounts the employer paid for health benefits, and provide other information
deemed relevant to the enforcement of this chapter by the county. Such reports shall be
made at the times and in the manner set forth in instructions issued by the chief
administrative officer in conjunction with the affirmative action compliance officer. The
affirmative action compliance officer in conjunction with the chief administrative officer shall
report annually to the board of supervisors on contractor compliance with the provisions of
this chapter.

E. Contractor Standards. An employer shall demonstrate during the procurement process and
for the duration of a Proposition A contract or a cafeteria services contract a history of
business stability, integrity in employee relations, and the financial ability to pay a living
wage. (Ord. 99-0048 § 1 (part), 1999.)

2.201.060 Emplover retaliation prohibited.

No employer shall take an adverse action causing a loss of any benefit of employment, of any
contract benefit, or any statutory benefit to any employee, person, or other entity, who has reported
a violation of this chapter to the board of supervisors or to one or more of their offices, to the county
chief administrative officer, or to the county auditor controller, or to the county department
administering the Proposition A contract or cafeteria services contract. (Ord. 99-0048 § 1 (part),
1999.)

2.201.070 Emplovee retention rights.

In the event that any Proposition A contract or cafeteria service contract is terminated by the county
prior to its expiration, any new contract with a subsequent employer for such services shall provide
for the employment of the predecessor employer's employees as provided in this section.

Al A “retention employee” is an employee of a predecessor emplover:

1. Who is not an exempt employee under the minimum wage and maximum hour
exemptions defined in the federal Fair Labor Standards Act;

2. Who has been employed by an employer under a predecessor Proposition A
contract or a predecessor cafeteria services contract for at least six months prior to
the date of a new conlract; and

3. Who is or will be terminated from his or her employment as a result of the county
entering into a new contract.

B. Subsequent employers shall offer employment to all retention employees who are qualified
for such jobs.

C. A subsequent employer is not required to hire a retention employee who:
1. Has been convicted of a crime related to the job or his or her job performance; or

2. Fails to meet any other county requirement for employees of a contractor.
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A subsequent employer may not terminate a retention employee for the first 90 days of
employment under a new contract, except for cause. Thereafter a subsequent employer may
retain a retention employee on the same terms and conditions as the subsequent employer’s
other employees. (Ord. 99-0048 § 1 (part), 1999.)

2.201.080 Enforcement and remedies.

For violation of any of the provisions of this chapter:

A

An employee may bring an action in the courts of the state of California for damages caused
by an employer’s violation of this chapter.

The county department head responsible for administering a Proposition A contract or a
cafeteria services contract may do one or more of the following in accordance with such
instructions as may be issued by the chief administrative officer:

1. Assess liguidated damages as provided in the contract; and/or
2. Recommend to the board of supervisors the termination of the contract; and/or
3. Recommend to the board of supervisors that an employer be barred from award of

future county contracts for a period of time consistent with the seriousness of the
employer’s violation of this chapter, in accordance with Section 2.202.040 of this
code. (Ord. 2007-0011 § 4, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.090 Exceptions.

A

Other Laws. This chapter shall not be interpreted or applied to any employer or to any
employee in a manner inconsistent with United States or California laws.

Collective Bargaining Agreements. Any provision of this chapter shall be superseded by a
collective bargaining agreement that expressly so provides.

This chapter shall not be applied to any employer which is a nonprofit corporation qualified
under Section 501(c)(3) of the Internal Revenue Code.

Small Businesses. This chapter shall not be applied to any employer which is a business
entity organized for profit, including but not limited to any individual, partnership, corporation,
joint venture, association or cooperative, which entity:

1. Is not an affiliate or subsidiary of a business dominant in its field of operation; and

2. Has 20 or fewer employees during the contract period, including full time and part
time employees; and

3. Does not have annual gross revenues in the preceding fiscal year which if added to
the annual amount of the contract awarded exceed $1,000,000.00; or

4, If the business is a technical or professional service, does not have annual gross
revenues in the preceding fiscal vear which if added to the annual amount of the
contract awarded exceed $2,500,000.00.
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“Dominant in its field of operation” means having more than 20 employees, including full ime and
part time employees, and more than $1,000,000.00 in annual gross revenues or $2,500,000.00 in
annual gross revenues if a technical or professional service.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at
least 20 percent owned by a2 business dominant in its fieid of operation, or by pariners, officers,
directors, majority stockholders, or their equivalent, of a business dominant in that field of operation.
(Ord. 99-0055 § 1, 1999: Ord. 99-0048 § 1 (part), 1999.)

2.201.100 Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 99-0048 § 1 (part), 1999.)
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COUNTY OF LOS ANGELES - LIVING WAGE PROGRAM

MONTHLY CERTIFICATION FOR APPLICABLE HEALTH BENEFIT
PAYMENTS
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EXHIBITL

COUNTY OF LOS ANGELES - LIVING WAGE PROGRAM
PAYROLL STATEMENT OF COMPLIANCE

z?

(Name of Owner or Company Representative) (Title}
Do hereby state:
1. Thatl pay or supervise the payment of the persons employed by

on the ;
(Company or subcontractor name) (Service, Building or Work Site)
that during the payroll period commencing on the day of .and
{Calendar day of Month) {Month and Year)
ending the day of all persons employed on said work site
{Calendar day of Month) (Month and Year)

have been paid the full weekly wages earned, that no rebates have been or will be made either directly or indirectly to
or on behaif of .

{Company Name

from the full weekly wages earned by any person and that no deductions have been made sither directly or in directly
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 3 (29
CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 63 Stat. 108,
72 Stat. 357; 40 U.S.C. 276¢), and described below:

2. That any payrolls otherwise under this contract required to be submitted for the above period are correct and
complete; that the wage rates for employees contained therein are not less than the applicable County of
Los Angeles Living Wage rates contained in the coniract.

3. That

A, WHERE FRINGE (Heslth) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

o In addition to the basic hourly wage rates paid to each employee listed in the above referenced payroll,
paymenis of heaith benefits as required in the contract have been or will be paid to appropriate programs for
the benefit of such employees.

B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH

0

Each employee listed in the above referenced payroll has been paid, as indicated on the payroll, an amount
not less than the applicable amount of the required County of Los Angeles Living Wage hourly rate as listed
in the contract.

{ have reviewed the information in this report and as company owner or authorized agent for this company, 1 sign
under penalty of perjury certifying that all information herein is complete and correct.

Print Name and Title Owner or Company Representative Signature:

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE
CONTRACTOR OR SUBCONTRACTOR TO CiVIL. OR CRIMINAL PROSECUTION. IN ADDITION, THE
CONTRACTOR OR SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROWM BIDDING ON OR
PARTICIPATING IN ANY COUNTY CONTRACT OR PROJECT FOR A PERIOD OF THREE {3} YEARS.




EXHIBITM

COUNTY OF LOS ANGELES
LIVING WAGE ORDINANCE

LIVING WAGE DECLARATION

The contract to be awarded pursuant to this Request for Proposal (RFP) is subject to the County of
Los Angeles Living Wage Ordinance (Program). You must declare your intent to comply with the
Program.

If you believe that you are exempt from the Program, please complete the Application for Exemption form
and submit it, as instructed in the RFP, to the County awarding department.

if you are not exempt from the Program, please check the option that best describes your intention
to comply with the Program.

O | do_not have a bona fide health care benefit plan for those employees who will be providing

services to the County under the contract. [ will pay an hourly wage rate of not less than $11.84 per
hour per employee.

O | do have a bona fide health care benefit plan for those employees who will be providing services to
the County under the contract but will pay into the plan less than $2.20 per hour per employee. |
will pay an hourly wage of not less than $11.84 per hour per employee.

O [ do have a bona fide health care benefit plan for those employees who will be providing services to

the County under the contract and will pay into the plan at least $2.20 per hour per employee. | will
pay an hourly wage of not less than $9.64 per hour per employee.

Health Plan(s):

Company Insurance Group Number:

Health Benefit(s) Payment Schedule:
o Monthly o Quarterly o Bi-Annual

o Annually o Other:

(Specify)

PLEASE PRINT COMPANY NAME:

| declare under penalty of perjury under the laws of the State of California that the above is true and correct:
|| SIGNATURE: DATE:

PLEASE PRINT NAME: TITLE OR POSITION:




EXHIBIT N

MODEL CONTRACTOR STAFFING PLAN

AND

SAMPLE STAFFING PLAN
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EXHIBIT IV

Contract No. 74108-7

MEDICAL TRANSCRIPTION SERVICES AGREEMENT

AMENDMENT NO. 7

THIS AMENDMENT is made and entered into this HQJ““ day of

SEPTEMRER 2008,
by and between COUNTY OF LOS ANGELES
(hereafter "County"),
and MEDQUIST TRANSCRIPTIONS, LTD.

(hereafter "Contractor")

WHEREAS, reference is made to that certain document entitled "MEDICAL
TRANSCRIPTION SERVICES AGREEMENT", dated July 30, 2002, and further
identified as County Agreement No. 74108 and any Amendments thereto (all hereafter
referred to as "Agreement"); and

WHEREAS, said Agreement provides that changes may be made in the form of
a written amendment which is formally approved and executed by both parties; and

WHEREAS, it is the intent of the parties hereto to amend the Agreement to
extend the term for medical transcription services scheduled to expire on September
30, 2008, for tweleve (12) months through September 30, 2009, and make the changes
described hereinafter; and

WHEREAS, on February 6, 2007, the County's Board of Supervisors (Board)

approved an Ordinance amending Title 2, Chapter 2.201.010 Findings, Chapter

s
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2.201.040 Payment of Living Wage, and Chapter 2.201.080(B)(3) Enforcement and
Remedies to the Los Angeles County Code, Living Wage Program, to implement an
increase fo the Living Wage rate from $8.32 per hour with $1.14 per hour in healthcare
benefits and $9.46 per hour without healthcare benefits to $9.64 per hour with $2.20
per hour in healthcare benefits and $11.84 per hour without healthcare benefits; and
other miscellaneous, "housekeeping” amendmenits to the Living Wage Ordinance.

NOW, THEREFORE, the parties hereto agree as follows:

1. This Amendment shall become effective October 1, 2008.

2. This Amendment extends the term of the Agreement for twelve (12)
months, effective October 1, 2008 through September 30, 2009, under the same rate
and provisions as set forth in the Agreement. All provisions of the Agreement in effect
on September 30, 2008, shall remain in effect for the extension period. Contractor shall
be compensated according to the same payment provisions and same rate(s) specified

for the initial term of the Agreement.

3. Agreement Paragraph 52, "COMPLIANCE WITH LIVING WAGE

PROGRAM?", shall be replaced with "COMPLIANCE WITH THE COUNTY'S LIVING

WAGE PROGRAM", as follows:

"52. COMPLIANCE WITH THE COUNTY'S LIVING WAGE PROGRAM

A Living Wage Program: This Contract is subject to the

provisions of the County’s ordinance entitled Living Wage Program as
codified in Sections 2.201.010 through 2.201.100 of the Los Angeles
County Code, a copy of which is attached hereto as "Exhibit J-1" and
incorporated by reference into and made a part of this Contract.
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B.

FPayment of Living Waoe Rates:

1. Unless the Contractor has demonstrated to the

County’s satisfaction either that the Contractor is not an "Employer”

as defined under the Program (Section 2.201.020 of the County

Code) or that the Contractor qualifies for an exception to the Living

Wage Program (Section 2.201.090 of the County Code), the

Contractor shall pay its Employees no less than the applicable

hourly living wage rate, as set forth immediately below, for the

Employees’ services provided to the County, including, without

limitation, "Travel Time" as defined below at subsection 5 of this

Subparagraph B, under the Contract:

a. Not less than $11.84 per hour if, in addition to
the per-hour wage, the Contractor contributes less than
$2.20 per hour towards the provision of bona fide health
care benefits for its Employees and any dependents; or

b. Not less than $9.64 per hour if, in addition to
the per-hour wage, the Contractor contributes at least $2.20
per hour towards the provision of bona fide health care
benefits for its Employees and any dependents. The
Contractor will be deemed to have contributed $2.20 per
hour towards the provision of bona fide health care benefits
if the benefits are provided through the County Department
of Health Services Community Health Plan. If, at any time
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during the Contract, the Contractor contributes less than

$2.20 per hour towards the provision of bona fide health

care benefits, the Contractor shall be required fo pay its

Employees the higher hourly living wage rate.

2. For purposes of this sub-paragraph, "Contractor”
includes any subcontractor engaged by the Contractor to perform
services for the County under the Contract. If the Contractor uses
any subcontractor to perform services for the County under the
Contract, the subcontractor shall be subject to the provisions of this
sub-paragraph. The provisions of this sub-paragraph shall be
inserted into any such subcontract and a copy of the Living Wage
Program shall be attached to the subcontract. "Employee” means
any individual who is an employee of the Contractor under the laws
of California, and who is providing full-time services to the
Contractor, some or all of which are provided to the County under
the Contract. "Full-ime" means a minimum of 40 hours worked per
week, or a lesser number of hours, if the lesser numberis a
recognized industry standard and is approved as such by the
County; however, fewer than 35 hours worked per week will not, in
any event, be considered full-time.

3. If the Contractor is required to pay a living wage when
the Contract commences, the Contractor shall continue fo pay a
living wage for the entire term of the Contract, including any option
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period.

4. If the Contractor is not required to pay a living wage
when the Contract commences, the Contractor shall have a
continuing obligation to review the applicability of its "exemption
status” from the living wage requirement. The Contractor shall
immediately notify the County if the Contractor at any time either
comes within the Living Wage Program’s definition of "Employer” or
if the Contractor no longer qualifies for an exception to the Living
Wage Program. In either event, the Contractor shall immediately
be required to commence paying the living wage and shall be
obligated to pay the living wage for the remaining term of the
Contract, including any option period. The County may also
require, at any time during the Contract and at its sole discretion,
that the Contractor demonstrate to the County's satisfaction that
the Contractor either continues to remain outside of the Living
Wage Program’s definition of "Employer” and/or that the Contractor
continues to qualify for an exception to the Living Wage Program.
Unless the Contractor satisfies this requirement within the time
frame permitted by the County, the Contractor shall immediately be
required to pay the living wage for the remaining term of the
Contract, including any option period.

5. For purposes of the Contractor's obligation fo pay its
Employees the applicable hourly living wage rate under this

-5.



Contract, "Travel Time" shall have the following two meanings, as
applicable: 1) With respect to travel by an Employee that is
undertaken in connection with this Contract, Travel Time shall
mean any period during which an Employee physically travels to or
from a County facility if the Contractor pays the Employee any
amount for that time or if California law requires the Contractor to
pay the Employee any amount for that time; and 2) With respect to
travel by an Employee between County facilities that are subject to
two different contracts between the Contractor and the County (of
which both contracts are subject to the Living Wage Program),
Travel Time shall mean any period during which an Employee
physically travels to or from, or between such County facilities if the
Contractor pays the Employee any amount for that time or if
California law requires the Contractor to pay the Employee any
amount for that time.

C. Contractor's Submittal of Certified Monitoring Reports: The

Contractor shall submit to the County certified monitoring reports at a

frequency instructed by the County. The certified monitoring reports shall

list all of the Contractor's Employees during the reporting period. The

certified monitoring reports shall also verify the number of hours worked,

the hourly wage rate paid, and the amount paid by the Contractor for

health benefits, if any, for each of its Employees. The certified monitoring

reports shall also state the name and identification number of the
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Contractor’s current health care benefits plan, and the Contractor’s portion
of the premiums paid as well as the portion paid by each Employee. All
certified monitoring reports shall be submitted on the forms provided by
the County, or other form approved by the County which contains the
above information. The County reserves the right to request any additional
information it may deem necessary. If the County requests additional
information, the Contractor shall promptly provide such information. The
Contractor, through one of its officers, shall certify under penalty of perjury
that the information contained in each certified monitoring report is true
and accurate.

D. Contractor's Ongoing Obligation to Report Labor Law/Pavroll

Violations and Claims: During the term of the Contract, if the Contractor

becomes aware of any labor law/payroll violation or any complaint,
investigation or proceeding ("claim") concerning any alleged labor
law/payroll violation (including but not limited to any violation or claim
pertaining to wages, hours and working conditions such as minimum
wage, prevailing wage, living wage, the Fair Labor Standards Act,
employment of minors, or unlawful employment discrimination), the
Contractor shall immediately inform the County of any pertinent facts
known by the Contractor regarding same. This disclosure obligation is not
limited to any labor law/payroll violation or claim arising out of the
Contractor’s contract with the County, but instead applies to any labor
law/payroll violation or claim arising out of any of the Contractor’s
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operations in California.

E. County Auditing of Contractor Records: Upon a minimum of

twenty-four (24) hours’ written notice, the County may audit, at the
Contractor’s place of business, any of the Contractor’s records pertaining
to the Contract, including all documents and information relating to the
certified monitoring reports. The Contractor is required to maintain all
such records in California until the expiration of four (4) years from the
date of final payment under the Contract. Authorized agents of the County
shall have access to all such records during normal business hours for the
entire period that records are to be maintained.

F. Notifications to Employees: The Contractor shall place

County-provided living wage posters at each of the Contractor’s places of
business and locations where the Contractor's Employees are working.
The Contractor shall also distribute County-provided notices to each of its
Employees at least once per year. The Contractor shall translate posters
and handouts into Spanish and any other language spoken by a
significant number of Employees.

G. Enforcement and Remedies: If the Contractor fails to

comply with the requirements of this sub-paragraph, the County shall have
the rights and remedies described in this sub-paragraph in addition to any
rights and remedies provided by law or equity.

1. Remedies For Submission of Late or Incomplete

Certified Monitoring Reports. If the Contractor submits a certified
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monitoring report to the County after the date it is due or if the
report submitted does not contain all of the required information or
is inaccurate or is not properly certified, any such deficiency shall
constitute a breach of the Contract. In the event of any such
breach, the County may, in its sole discretion, exercise any or all of
the following rights/remedies:

a. Withholding of Payment. If the Contractor fails

to submit accurate, complete, timely and properly certified
monitoring reports, the County may withhold from payment
to the Contractor up to the full amount of any invoice that
would otherwise be due, until the Contractor has satisfied
the concerns of the County, which may include required
submittal of revised certified monitoring reports or additional
supporting documentation.

b. Liguidated Damages. It is mutually understood

and agreed that the Contractor’s failure to submit an
accurate, complete, timely and properly certified monitoring
report will result in damages being sustained by the County.
It is also understood and agreed that the nature and amount
of the damages will be extremely difficult and impractical to
fix; that the liquidated damages set forth herein are the
nearest and most exact measure of damages for such
breach that can be fixed at this time; and that the liquidated
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damages are not intended as a penalty or forfeiture for the
Contractor's breach. Therefore, in the event that a certified
monitoring report is deficient, including but not limited to

being late, inaccurate, incomplete or uncertified, it is agreed

that the County may, in its sole discretion, assess against
the Contractor liquidated damages in the amount of $100
per monitoring report for each day until the County has been
provided with a properly prepared, complete and certified
monitoring report. The County may deduct any assessed
liquidated damages from any payments otherwise due the
Contractor.

b. Termination. The Contractor’s continued
failure to submit accurate, complete, timely and properly
certified monitoring reports may constitute a material breach
of the Contract. In the event of éuch material breach, the
County may, in its sole discretion, terminate the Contract.

2. Remedies for Payment of Less Than the Required

Living Wage. If the Contractor fails to pay any Employee at least

the applicable hourly living wage rate, such deficiency shall

constitute a breach of the Contract. In the event of any such

breach, the County may, in its sole discretion, exercise any or all of

the following rights/remedies:

a. Withholding Payment. If the Contractor fails to
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pay one or more of its Employees at least the applicable
hourly living wage rate, the County may withhold from any
payment otherwise due the Confractor the aggregate
difference between the living wage amounts the Contractor
was required to pay its Employees for a given pay period
and the amount actually paid to the employees for that pay
period. The County may withhold said amount until the
Contractor has satisfied the County that any underpayment
has been cured, which may include required submittal of
revised certified monitoring reports or additional supporting
documentation.

b. Liguidated Damages. It is mutually understood

and agreed that the Contractor’s failure to pay any of its
Employees at least the applicable hourly living wage rate will
result in damages being sustained by the County. ltis also
understood and agreed that the nature and amount of the
damages will be extremely difficult and impractical to fix; that
the liquidated damages set forth herein are the nearest and
most exact measure of damages for such breach that can
be fixed at this time; and that the liquidated damages are not
intended as a penalty or forfeiture for the Contracior’s
breach. Therefore, it is agreed that the County may, in its
sole discretion, assess against the Contractor liguidated
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damages of $50 per Employee per day for each and every

instance of an underpayment to an Employee. The County

may deduct any assessed liquidated damages from any
payments otherwise due the Contractor.

C. Termination. The Contractor’s continued
failure to pay any of its Employees the applicable hourly
living wage rate may constitute a material breach of the
Contract. In the event of such material breach, the County
may, in its sole discretion, terminate the Contract.

3. Debarment: In the event the Contractor breaches a
requirement of this sub-paragraph, the County may, in its sole
discretion, bar the Contractor from the award of future County
contracts for a period of time consistent with the seriousness of the
breach, in accordance with Los Angeles County Code, Chapter
2.202, Determinations of Contractor Non-Responsibility and
Contractor Debarment.

H. Use of Full-Time Employees: The Contractor shall assign

and use full-time Employees of the Contractor to provide services under
the Contract unless the Contractor can demonstrate to the satisfaction of
the County that it is necessary to use non-full-time Employees based on
staffing efficiency or County requirements for the work to be performed
under the Contract. it is understood and agreed that the Contractor shall
not, under any circumstance, use non-full-time Employees for services
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provided under the Contract unless and until the County has provided
written authorization for the use of same. The Contractor submitted with
its proposal a full-time Employee staffing plan. If the Contractor changes
its full-time Employee staffing plan, the Contractor shall immediately
provide a copy of the new staffing plan to the County.

i Contractor Retaliation Prohibited: The Coniractor and/or its

Employees shall not take any adverse action which would result in the
loss of any benefit of employment, any contract benefit, or any statutory
benefit for any Employee, person or entity who has reported a violation of
the Living Wage Program to the County or to any other public or private
agency, entity or person. A violation of the provisions of this sub-
paragraph may constitute a material breach of the Contract. In the event
of such material breach, the County may, in its sole discretion, terminate
the Contract.

J. Contractor Standards: During the term of the Contract, the

Contractor shall maintain business stability, integrity in employee relations
and the financial ability to pay a living wage to its employees. If requested
to do so by the County, the Contractor shall demonstrate to the
satisfaction of the County that the Contractor is complying with this
requirement.

K. Employee Retention Rights:

1. The Contractor shall offer employment to all retention
employees who are qualified for such jobs. A "retention employee"
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is an individual:

a. Who is not an exempt employee under the
minimum wage and maximum hour exemptions defined in
the federal Fair Labor Standards Act; and

b. Who has been employed by a Contractor
under a predecessor Proposition A contract or a
predecessor cafeteria services contract with the County for
at least six months prior to the date of this new Contract,
which predecessor contract was terminated by the County
prior to its expiration; and

C. Who is or will be terminated from his or her
employment as a result of the County entering into this new
contract.

2. The Contractor is not required to hire a retention
employee who:

a. Has been convicted of a crime related to the
job or his or her performance; or

b. Fails to meet any other County requirement for
employees of a Contractor.

3. The Contractor shall not terminate a retention
employee for the first 90 days of employment under the contract,
except for cause. Thereafter, the Contractor may retain a retention
employee on the same terms and conditions as the Contractor’s
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other employees.

L. Neutrality in Labor Relations: The Contractor shall not use

any consideration received under the Contract to hinder, or to further,
organization of, or collective bargaining activities by or on behalf of the
Contractor's employees, except that this restriction shall not apply to any
expenditure made in the course of good faith collective bargaining, or to
any expenditure pursuant to obligations incurred under a bona fide
collective bargaining Contract, or which would otherwise be permitted
under the provisions of the National Labor Relations Act.”

4. Agreement Paragraph 21, "ALTERATION OF TERMS", shall be replaced

with the following:

"21. ALTERATION OF TERMS: The body of this Agreement including

its ADDITIONAL PROVISIONS, Exhibits, and any Attachment(s) aftached
hereto, fully expresses all understanding of the parties concerning all matters
covered and shall constitute the total Agreement.

County reserves the right to initiate Change Notices that do not affect the
term, maximum obligation, statement of work, monthly cost, or payments. All
such changes shall be accomplished with an executed Change Notice signed by
the Contractor and by the Director, or his designee.

Except for any of above described Change Notices, no addition to, or
alteration of, the terms of this Agreement, whether by written or verbal
understanding of the parties, their officers, agents, or employees, shall be valid
and effective unless made in the form of a written amendment to this Agreement
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which is formally approved and executed by the parties in the same manner as

this Agreement.”

5. Exhibit J-1, "Title 2 Administration, Chapter 2.201 Living Wage Program”,
attached hereto and incorporated by reference, is hereby added to this Agreement and
replaces all references to Exhibit J.

6. Exhibit K, "Monthly Certification For Applicable Health Benefit Payments”,
attached hereto and incorporated by reference, is hereby added to this Agreement.

7. Exhibit L, "Payroll Statement of Compliance”, attached hereto and
incorporated by reference, is hereby added to this Agreement.

8. Exhibit M, "Living Wage Declaration”, attached hereto and incorporated by
reference, is hereby added to this Agreement.

9. Exhibit N, "Model Contractor Staffing Plan and Sample Staffing Plan",
attached hereto and incorporated by reference, is hereby added to this Agreement.

10.  Except for the changes set forth hereinabove, Agreement shall not be
changed in any other respect by this Amendment.

IN WITNESS WHEREOF, the Board of Supervisors of the County of Los
Angeles has caused this Amendment o be subscribed by its

/

/
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Chairman and Contractor has caused this Amendment to be subscribed in its behalf by

its duly authorized officer, the day, month, and year first above written.

i lereby certfy that pursiant

Seg:t!on 25103 of the Sovernment Code
dedivery of this docum=nt has been made.

SACHI A. HAMAI
Executive Officer

COUNTY OF LOS ANGELES

e L

Clerk of the Board of Supervisors

Ch?n, Board of Supervisors
/7

MEDQUIST TRANSCRITIONS, LTD.

Co ctor

/ [ | Signature

A ;:"-»J('"L\-\a ) D N 0 Jn

Print Name

ATTEST: N

SACHI A. HAMAI "5 Title LD

Executive Officer of the
Board of Supervisors

7,

(Affix Corporate Seal)

APPROVED AS TO FORM:
BY THE OFFICE OF THE COUNTY COUNSEL

gy [N/ 00
Deputy -

APPROVED AS TO CONTRACT
ADMINISTRATION:
Department of Health Services

Kathy K. Hanks, C.P.M., Director
Contract Administration and Monitoring

74108-7 Harbor_LVB
08/28/08
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EXHIBIT J-1

Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM
Page 10f 5

2.201.010 Findings.

The board of supervisors finds that the county of Los Angeles is the principal provider of social and
health services within the county, especially to persons who are compelied to turn fo the county for
such services. Employers’ failure to pay a living wage to their employees causes them to use such
services thereby placing an additional burden on the county of Los Angeles. (Ord. 2007-0011 § 1,
2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.020 Definitions.

The general definitions contained in Chapter 2.02 shall be applicable to this chapter unless
inconsistent with the following definitions:

A.

County” includes the county of Los Angeles, any county officer or body, any county
depariment head, and any county employee authorized to enter into a Proposition A contract
or a cafeteria services contract with an employer.

Employee” means any individual who is an employee of an employer under the laws of
California, and who is providing full time services to an employer, some or all of which are
provided to the county of Los Angeles under a Proposition A contract, or under a cafeteria
services contract at a county of Los Angeles owned or leased facility.

Employer” means:
1. An individual or entity who has a contract with the county:

a. For services which is required to be more economical or feasible under
Section 44.7 of the Charter of the county of Los Angeles, and is not listed as
an excluded contract in Section 2.121.250 B of the Los Angeles County
Code, referred to in this chapter as a “Proposition A confract,” or

b. For cafeteria services, referred to in this chapter as a “cafeteria services
contract,” and

C. Who has received or will receive an aggregate sum of $25,000.00 or more in
any 12 month period under one or more Proposition A confracts and/or one
or more cafeteria services contracts; or

N

An individual or entity that enters into a subcontract with an emplover, as defined in
subsection C1 and who employs employees to provide services under the
employer’s contract with the county.

“Full time” means a minimum 40 hours worked per week, or a lesser number of hours, if the
lesser number is a recognized industry standard and is approved as such by the chief
administrative officer, but in no event less than 35 hours worked per week.

“Proposition A contract” means a contract governed by Title 2, Section 2.121.250 et seq. of
this code, entitled Contracting with Private Business. (Ord. 2007-0011 § 2, 2007: Ord. 99-
0048 § 1 (part), 1999.)
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Title 2 ADMINISTRATION
Chapter 2.201 LIVING WAGE PROGRAM
Page20f 5

2.201.030 Prospective effect.

This chapter shall be applicable to Proposition A contracts and cafeteria services contracts and their
amendments the terms of which commence three months or more after the effective date of this
chapter.” It shall not be applicable io Proposition A contracts or cafeteria services contracts or their
amendments in effect before this chapter becomes applicable. (Ord. 99-0048 § 1 (part), 1999.)

* Editor’s note: Ordinance 99-0048, which enacted Ch. 2.201, is effective on July 22, 1999.
2.201.040 Payment of living wage.

A

Employers shall pay employees a living wage for their services provided to the county of no
less than the hourly rates set under this chapter. The rates shall be $9.64 per hour with
health benefits, or $11.84 per hour without health benefits.

To qualify for the living wage rate with health benefits, an employer shall pay at least $2.20
per hour towards the provision of bona fide health care benefits for each employee and any
dependents during the term of a Proposition A contract or a cafeteria services contract.
Proof of the provision of such benefits must be submitted to the county for evaluation during
the procurement process o qualify for the lower living wage rate in subsection A of this
section. Employers who provide health care benefits to employees through the county
depariment of health services community health plan are deemed o have gualified for the
lower living wage rate in subsection A of this section.

The board of supervisors may, from time to time, adjust the amounts specified in
subsections A and B of this section, above for future contracts. Any adjustments to the living
wage rate specified in subsections A and B that are adopied by the board of supervisors
shall be applicabie to Proposition A coniracts and cafeteria services coniracts and their
amendmenis which become effective three months or more after the effective date of the
ordinance that adjusts the living wage rate. (Ord. 2007-0011 § 3, 2007: Ord. 99-0048 § 1
{part), 1999.)

2.201.050 Other provisions.

A

Full Time Employees. An employer shall assign and use full ime employees to provide
services under a Proposition A contract or a cafeteria services contract, unless the employer
can demonstraie o the county the necessity to use non-full time employees based on
staffing efficiency or the county requirements of an individual job.

Neutrality in Labor Relations. An employer shall not use any consideration received under a
Proposition A contract or a cafeteria services contract to hinder, or to further, organization of,
or collective bargaining activities by or on behalf of an employer’'s employees, except that
this restriction shall not apply to any expenditure made in the course of good faith collective
bargaining, or to any expenditure pursuant to obligations incurred under a bona fide
coliective bargaining agreement, or which would otherwise be permitied under the provisions
of the National Labor Relations Act.

Administration. The chief administrative officer shall be responsible for the administration of
this chapter. The chief administrative officer may, with the advice of county counsel, issue
interpretations of the provisions of this chapier. The chief administrative officer in
conjunction with the affirmative action compliance officer shall issue written instructions on
the implementation and on-going administration of this chapter. Such instructions may
provide for the delegation of functions o other county depariments.
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O. Compliance Certification. An employer shall, during the term of a Proposition A contract, ora
cafeteria services contract, report for each employee and certify the hours worked, wages
paid, and amounts the employer paid for health benefils, and provide other information
deemed relevant to the enforcement of this chapter by the county. Such reports shall be
made at the times and in the manner set forth in instructions issued by the chief
administrative officer in conjunction with the affirmative action compliance officer. The
affirmative action compliance officer in conjunction with the chief administrative officer shall
report annually to the board of supervisors on contractor compliance with the provisions of
this chapter.

E. Contractor Standards. An employer shall demonstrate during the procurement process and
for the duration of a Proposition A contract or a cafeteria services contract a history of
business stability, integrity in employee relations, and the financial ability to pay a living
wage. (Ord. 99-0048 § 1 (part), 1999.)

2.201.060 Emplover retaliation nrohibited.

No employer shall take an adverse action causing a loss of any benefit of employment, of any
contract benefit, or any statutory benefit to any employee, person, or other entity, who has reported
a violation of this chapter to the board of supervisors or to one or more of their offices, to the county
chief administrative officer, or to the county auditor controlier, or fo the county department
administering the Proposition A contract or cafeteria services contract. (Ord. 99-0048 § 1 (part),
1999.)

2.201.070 Emplovee retention rights.

In the event that any Proposition A contract or cafeteria service contract is terminated by the county
prior fo its expiration, any new contract with a subsequent employer for such services shall provide
for the employment of the predecessor employer's employees as provided in this section.

A A “retention employee” is an employee of a predecessor employer:

1. Who is not an exempt employee under the minimum wage and maximum hour
exemptions defined in the federal Fair Labor Standards Act;

2. Who has been employed by an employer under a predecessor Proposition A
contract or a predecessor cafeteria services coniract for at least six months priorto
the date of a new coniract; and

3. Who is or will be terminated from his or her employment as a result of the county
entering intoc a new conitract.

B. Subsequent employers shall offer employment to all retention employees who are qualified
for such jobs.

C. A subsequent employer is not required 1o hire a retention employee who:
1. Has been convicted of a crime related fo the job or his or her job performance; or

2. Fails to meet any other county requirement for emplovees of a contractor.
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A subsequent employer may not terminate a retention employee for the first 90 days of
employment under a new contract, except for cause. Thereafter a subsequent employer may
retain a retention employee on the same ferms and conditions as the subsequent employer’s
other employees. (Ord. 89-0048 § 1 (part), 1899.)

2.201.080 Enforcement and remedies.

For viclation of any of the provisions of this chapler:

A

An employee may bring an action in the courts of the state of California for damages caused
by an employer's violation of this chapter.

The county department head responsible for administering a Proposition A contract or a
cafeteria services contract may do one or more of the following in accordance with such
instructions as may be issued by the chief administrative officer:

1. Assess liquidated damages as provided in the contract; and/or
2. Recommend to the board of supervisors the termination of the contract; and/or
3. Recommend to the board of supervisors that an employer be barred from award of

future county confracts for a period of time consistent with the seriousness of the
employer’s violation of this chapter, in accordance with Section 2.202.040 of this
code. (Ord. 2007-0011 § 4, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.090 Exceptions.

A

Other Laws. This chapter shall not be interpreted or applied to any employer or to any
employee in a manner inconsistent with United States or California laws.

Collective Bargaining Agreements. Any provision of this chapter shall be superseded by a
collective bargaining agreement that expressly so provides.

This chapter shall not be applied 1o any emplover which is 2 nonprofit corporation qualified
under Section 501(c)(3) of the Internal Revenue Code.

Smail Businesses. This chapter shall not be applied 1o any employer which is a business
entity organized for profit, including but not limited to any individual, partnership, corporation,
joint venture, association or cooperative, which entity:

1. Is not an affiliate or subsidiary of a business dominant in its field of operation; and

2. Has 20 or fewer employees during the contract period, including full time and part
fime employees; and

3. Does not have annual gross revenues in the preceding fiscal year which if added {o
the annual amount of the contract awarded exceed $1,000,000.00; or

4. If the business is a technical or professional service, does not have annual gross
revenues in the preceding fiscal year which if added 1o the annual amount of the
contract awarded exceed $2,500,000.00.
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“Dominant in its field of operation” means having more than 20 employees, including full time and
part time employees, and more than $1,000,000.00 in annual gross revenues or $2,500,000.00 in
annual gross revenues if a technical or professional service.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at
least 20 percent owned by a business dominant in its field of operation, or by partners, officers,
directors, majority stockholders, or their equivalent, of a business dominant in that field of operation.
(Ord. 99-0055 § 1, 1999: Ord. 99-0048 § 1 (part), 1999.)

2.201.100 Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 99-0048 § 1 (part), 1999.
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COUNTY OF LOS ANGELES - LIVING WAGE PROGRAM

MONTHLY CERTIFICATION FOR APPLICABLE HEALTH BENEFIT
PAYMENTS



sumused DAL DO

[

7 3 R 1 1)
T T y 7 7 BREQ SAEUBiS POTLIOUH i
cafbey {opos 2asE BpHIOUL) AN aucydais ]
e —— subig i)
ol BURN PIZLOWINY W
puBisy
(abeg sl Mownos pue saph st ujasay e Aanftad jo Ajeued opun ubs {Aveduos
ey Sj3 403 JHBE PAZTLOYINE 10 JOUMO AURMLUOY ST PUR 1OUBI SI] UI HORRUION B} ROMBIADL SARY |
G
#
)
&
2
L
fpeatd Lepsen} SRR (gepe} T [T g 5 12 z
Byt wigenag st SRS e iog wyouog ey | 20D ) HOREDLESRIT M H9S 50 S p 18] P Sa0IPPY oy ennihug
v § WIS wnoury ssoig | TRTOROTIE | unoury wwaxg | FoGRRGTIGE /00 0L botog S AMIION 10 YO0, YDEE POBOM SIOH 1910,
] () 78] {as) sy oy (g1 ) (1)
£ ugld wteet 3 (03] H{s)ourey ueld yee JooBRuoD { 8}
LRGUINN ) LR IR0 (@) ogdi0seQ BNAGS 18I0 (1) spusey wesedac {o)
e patied gosked of T ipoyed (joaked worg
SBupuL Yoly 10 (g} {g)) SHORRTOT MION { N Heihed (2)
{7 S AU WOAEG) [SERIPPY)| {1 40IRRUONNE {7} 10JUBHUO sauien (1)

SINIWAVY LIHEINIE HLUTVEH 378V0Tddy  ¥0d NOLLVOLILUED ATHINOW

iy
JswpEdRp Auna?) Buuese By o spodey joleg pet

ok yim i uuag  (SuQuas gouied payiiss Apsem. SONYNIGHO I3OVAM OMA
Aol Loy bmé,&a: B UBD ULOJ S} IO Of UORLUDH mwms.* N“ au Z< mw. ﬁv...w u. O &» .F Z 3 Q xu

U0 S 5O SUTHO PR KO VORI




EXHIBIT L

COUNTY OF LOS ANGELES - LIVING WAGE PROGRAM
PAYROLL STATEMENT OF COMPLIANCE

5
H
iy

{Name of Owner or Company Represeniative) j (Title)
Do hereby state:
1. That! pay or supervise the payment of the persons employed by

on the
(Company or subcontracior name) ({Service, Building or Work Site)
that during the payroll period commencing on the day of ,and
(Calendar day of Month) {Month and Year)
ending the day of all persons employed on said work site
(Calendar day of Month) (Month and Year)

have besn paid the full weekly wages earned, that no rebates have been or will be made either directly or indirectly to
or on behalf of :

{Company Name

from the full weekly wages earned by any person and that no deductions have been made either directly or in direcily
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 3 (29
CFR Subfitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 63 Stat. 108,
72 Stat. 357; 40 U.8.C. 276¢), and described below:

That any payrolls otherwise under this contract required to be submitied for the above period are correct and
complete; that the wage rales for employees confained therein are not less than the applicable County of
Los Angsles Living Wage rates contained in the contract.

That:

A, WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

[

in addition to the basic hourly wage rates paid to sach employee listed in the above referenced payrol,
payments of heaith benefits as required in the coniract have been or will be paid to appropriate programs for
the benefit of such employees.

B. WHERE FRINGE {Health) BENEFITS ARE PAID IN CASH
o Each employee listed in the above referenced payroll has been paid, as indicated on the payroll, an amount

not less than the applicable amount of the required County of Los Angeles Living Wage hourly rate as listed
in the coniractl.

| have reviewed the information in this report and as company owner or authorized agent for this company, | sign

under penalty of perjury certifying that all information herein is complete and correct.

Print Name and Title Owner or Company Representative Signature:

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE
CONTRACTOR OR SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. IN ADDITION, THE
CONTRACTOR OR SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROM BIDDING ON OR
PARTICIPATING IN ANY COUNTY CONTRACT OR PROJECT FOR A PERIOD OF THREE (3) YEARS.




EXHIBIT M

COUNTY OF LOS ANGELES
LIVING WAGE ORDINANCE

LIVING WAGE DECLARATIO

The contract fo be awarded pursuant to this Request for Proposal (RFP) is subject to the County of
Los Angeles Living Wage Ordinance (Program). You must declare your intent o comply with the
Program.

If you believe that you are exempt from the Program, please complete the Application for Exemption form
and submit it, as instructed in the RFP, {o the County awarding depariment.

If you are not exempt from the Program, please check the option that best describes your intention
to comply with the Program.

™ i do not have a bona fide health care benefit plan for those employees who will be providing
services to the County under the contract. | will pay an hourly wage rate of not less than $11.84 per
hour per employee.

O i do have a bona fide health care benefit plan for those employees who will be providing services to

the County under the contract but will pay into the plan less than $2.20 per hour per employee. |
will pay an hourly wage of not less than $11.84 per hour per employee.

O i do have a bona fide health care benefit plan for those employees who will be providing services to

the County under the contract and will pay into the plan at least $2.20 per hour per employee. | will
pay an hourly wage of not less than $9.64 per hour per employee.

Health Plan(s):

Company Insurance Group Number:

Health Benefit(s) Payment Schedule:
o Monthly o Quarterly o Bi-Annual

o Annually o Other:

{Specify)

| PLEASE PRINT COMPANY NAME:

| declare under penally of perjury under the laws of the State of California that the above is true and correct:
7 SIGNATURE: DATE:

PLEASE PRINT NAME: TITLE OR POSITION:




EXHIBIT N

MODEL CONTRACTOR STAFFING PLAN

AND

SAMPLE STAFFING PLAN
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EXHIBIT VI

Contract No. H-209835-8

OVERFLOW MEDICAL TRANSCRIPTION SERVICES AGREEMENT

AMENDMENT NO. 8

THIS AMENDMENT is made and entered into this ) day of
2008,
by and between COUNTY OF LOS ANGELES
(hereafter "County™),
and PEOPLESUPPORT RAPIDTEXT, INC.

(hereafter "Contractor”)

WHEREAS, on August 4, 1998, County and MedText, Inc. ("MedText"), dba
RapidText, Inc. ("RapidText") entered into a "OVERFLOW MEDICAL TRANSCRIPTION
SERVICES AGREEMENT" for the provision of overflow medical transcription services,
further identified as County Agreement No. H-209835 and any Amendments thereto (all
hereafter referred to as "Agreement"); and

WHEREAS, on April 18, 20086, the County of Los Angeles Board of Supervisors
approved a "CONSENT TO CHANGE OF OWNERSHIP AND STOCK PURCHASE
TRANSACTION" and thereafter the new corporate name became "PeopleSupport
RapidText, inc.”; and

WHEREAS, said Agreement provides that changes may be made in the form of a

written amendment which is formally approved and executed by both parties; and

-



WHEREAS, it is the intent of the parties hereto to amend the Agreement to extend
the term for overflow medical transcription services scheduled to expire on September 30,
2007, for twelve (12) through September 30, 2008, and make the changes described
hereinafter.

NOW, THEREFORE, the parties hereto agree as follows:

1. This Amendment shall become effective on October 1, 2008.

2. This Amendment extends the term of the Agreement for twelve (1 2) months
effective October 1, 2008 through September 30, 2009, under the same rate and provisions
as set forth in the Agreement. All provisions of the Agreement ?nkeﬁec’i on September 30,
2008, shali remain in effect for the extension period. Contractor shall be compensated
according to the same payment provisions and same rate(s) specified for the initial term of

the Agreement.

3. Agreement Paragraph 17, "ALTERATION OF TERMS", shall be replaced with

the following:

"17. ALTERATION OF TERMS: The body of this Agreement including its

ADDITIONAL PROVISIONS, Exhibits, and any Attachment(s) attached hereto, fully
expresses all understanding of the parties concerning all matters covered and shall
constitute the total Agreement.

County reserves the right to initiate Change Notices that do not affect the
term, maximum obligation, statement of work, monthly cost, or payments. All such
changes shall be accomplished with an executed Change Notice signed by the

Contractor and by the Director, or his designee.



Except for any of above described Change Notices, no addition to, or alteration of,
the terms of this Agreement, whether by written or verbal understanding of the parties, their
officers, agents, or employees, shall be valid and effective unless made in the form of a
written amendment to this Agreement which is formally approved and executed by the
parties in the same manner as this Agreement.”

4. Except for the changes set forth hereinabove, Agreement shall not be
changed in any other respect by this Amendment.

IN WITNESS WHEREOF, the Board of Supervisors of the County of Los Angeles
has caused this Amendment to be subscribed by its

/

/

S,

L.



/
Director and Confractor has caused this Amendment fo be subscribed in its behalf by its

duly authorized officer, the day, month, and year first above written.

COUNTY OF LOS ANGELES

By

John F. Schunhoff, interim Director

PEOPLESUPPORT RAPIDTEXT, INC.

By

(Printed Name)

(Signature)

Title

(AFFIX CORPORATE SEAL HERE)

APPROVED AS TO FORM

BY THE OFFICE OF THE COUNTY COUNSEL:
Raymond G. Fortner

County Counsel

APPROVED AS TO CONTRACT
ADMINISTRATION:
Department of Health Services

Kathy K. Hanks, C.P.M., Director
Contract Administration and Monitoring

H-209835-8 LACUSCoverflow_LVB
08/28/08





